Ukraine Dispute Resolution Profile

(Last updated: 29.03.2023)

General Information

Ukraine tax treaties are available at:

https://mof.qov.ua/en/international _agreements of ukraine on avoidance double taxation-543

MAP request should be made to:

In accordance with Article 108-1 of the Tax Code of Ukraine and the majority of double tax treaties signed by Ukraine, the Ministry of Finance of Ukraine acts
as the competent authority.

The Ministry of Finance of Ukraine acts as a Competent Authority in accordance with the majority of the Double Taxation Treaties signed by Ukraine.
The State Tax Service of Ukraine acts as a Competent Authority in accordance with the minority of the Double Taxation Treaties signed by Ukraine.
Ministry of Finance of Ukraine

11 Mezhigirska str., 04071 Kyiv, Ukraine

Tel: +38 (044) 277 56 27
E-mail: infomf@minfin.qov.ua

Ms Liudmyla Palamar

Director of the International Taxation Department
Tel: +38 (044) 277 53 69

E-mail: palamar@minfin.gov.ua

Ms Nadiia Gorieva

Deputy Director of the International Taxation Department

Head of the Unit for Implementation of International Agreements and Mutual Agreement Procedures
Tel: +38 (044) 201 56 84

E-mail: nhorieva@minfin.gov.ua



https://mof.gov.ua/en/international_agreements_of_ukraine_on_avoidance_double_taxation-543
mailto:infomf@minfin.gov.ua
mailto:palamar@minfin.gov.ua
mailto:nhorieva@minfin.gov.ua

Ms Lesia Kuchmuk

Head of the International Tax Treaties and Exchange of Information Unit
International Taxation Department

Tel: +38 (044) 206 59 35

E-mail: lkuchmuk@minfin.qov.ua

State Tax Service of Ukraine

6-8 Lvivska Square, 04053 Kyiv, Ukraine
Tel: +38 (044) 272 62 55

E-mail: post@tax.qgov.ua

Ms Alona Leonova

Acting Director of the International Cooperation Department
Tel: +38 (044) 590 48 50

E-mail: a.leonova@tax.qgov.ua

Ms Iryna Rebko

Head of the Information Exchange and Tax Treaties Division
International Cooperation Department

Tel: +38 (044) 481 48 78

E-mail: irebko@tax.qgov.ua

APA request should be made to:

State Tax Service of Ukraine

6-8 Lvivska Square, 04053 Kyiv, Ukraine
Tel: +38 (044) 272 62 55

E-mail: post@tax.gov.ua
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Ukraine Dispute Resolution Profile — Preventing Disputes

If yes:

purposes of the APA section) - taxpayer) has the
opportunity to apply for an Advanced Pricing
Agreement (hereinafter - APA) procedure. APAs
may be concluded on a unilateral, bilateral or
multilateral basis.

*In accordance with the provisions of
Subsection 14.1.24 of the Tax Code of Ukraine, a
large taxpayer is a legal entity or a permanent
establishment of a non-resident entity in
Ukraine, whose income from all activities for the
last consecutive tax (reporting) quarters exceeds
the equivalent of EUR 50 million, determined by
the weighted average official exchange rate of
the National Bank of Ukraine for the same
period, or the total amount of taxes paid to the
state budget of Ukraine for the same period
exceeds the equivalent of EUR 1.5 million,
determined by the weighted average official
exchange rate of the National Bank of Ukraine

s/n Response Detailed explanation Where publicly available information and
guidance can be found
A. Preventing Disputes
1. | Are agreements reached by your competent No - -
authority to resolve difficulties or doubts
arising as to the interpretation or application
of your tax treaties in relation to issues of a
general nature which concern, or which may
concern, a category of taxpayers published?
2. | Are bilateral APA programmes implemented? Yes The large taxpayer* (hereinafter (for the | Tax Code of Ukraine, Article 39, clause 39.6, sub-

clause 39.6.2, sub-clause 39.6.2.2

https://zakon.rada.gov.ua/laws/show/2755-
17#Text

Resolution of the Cabinet of Ministers of
Ukraine Ne 1114 of 28 October 2021

“On approval of the Advanced Pricing
Agreement procedure in controlled
transactions, as a result of which agreements of
unilateral, bilateral and multilateral nature are
concluded for the purposes of transfer pricing”

https://zakon.rada.gov.ua/laws/show/1114-
2021-%D0%BF#Nn11



https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11

Ukraine Dispute Resolution Profile — Preventing Disputes

s/n Response Detailed explanation Where publicly available information and
guidance can be found
for the same period. 5 million, determined by
the weighted average official exchange rate of
the National Bank of Ukraine for the same
period.
a. * ﬁ;e rOHI_Z?Di( of APAs pro?wded for in the Yes An APA between the State Tax Service | Tax Code of Ukraine, Article 39, clause 39.6, sub-
llatera Programmes: (hereinafter - STS) and the taxpayer may be | clause 39.6.2, sub-clause 39.6.2.6
ext.end.ed. for the entire reporting perlod.ln https://zakon.rada.gov.ua/laws/show/2755-
which it is concluded and/or for the reporting 17#Text
periods prior to its entry into force if such | —
reporting periods have not been or are not Resolution of the Cabinet of Ministers of
being audited by the STS for compliance with | Ukraine Ne 1114 of 28 October 2021
the arm'’s length principle. “On approval of the Advanced Pricing
At the same time, an APA may not be concluded | Agreement procedure in controlled
for a period longer than 5 calendar years and | transactions, as a result of which agreements of
may be extended for a further 5 calendar years unilateral, bilateral and multilateral nature are
at the taxpayer's request. concluded for the purposes of transfer pricing”
Clause 2, paragraph 2
https://zakon.rada.gov.ua/laws/show/1114-
2021-%D0%BF#n11
b. * AreA'IcDTre specTc timeline for the filing of No There is no specific timeline for submitting an | Resolution of the Cabinet of Ministers of
an APA request: APA application. Ukraine Ne 1114 of 28 October 2021
The Resolution of the Cabinet of Ministers of | “On approval of the Advanced Pricing
Ukraine Ne 1114 of 28 October 2021 sets out | Agreement procedure in controlled
the general timeline of the APA procedure. transactions, as a result of which agreements of
unilateral, bilateral and multilateral nature are
concluded for the purposes of transfer pricing”
https://zakon.rada.gov.ua/laws/show/1114-



https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
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s/n Response Detailed explanation Where publicly available information and
guidance can be found
2021-%D0%BF#n11
C. * ,:re rules, guidelines and p;ocedt;rles onl Yes The details and peculiarities of the APA | Resolution of the Cabinet of Ministers of
ow ta>.<pa|yt;r.s canhaccess a? gs? |atgra procedure are presented in the Resolution of | Ukraine Ne 1114 of 28 October 2021
APAs, including t. e specific Information the Cabinet of Ministers of Ukraine Ne 1114 of | -
and documentation that should be On approval of the Advanced Pricing
. . 28 October 2021 )
submitted in a taxpayer’s request for Agreement procedure in controlled
bilateral APA assistance, publicly available? transactions, as a result of which agreements of
unilateral, bilateral and multilateral nature are
concluded for the purposes of transfer pricing”
https://zakon.rada.gov.ua/laws/show/1114-
2021-%D0%BF#n11
d. ¢ Are. there any fees charged to taxpayers for No There are no special fees for an APA request. Tax Code of Ukraine, Article 39, clause 39.6
a bilateral APA request?
https://zakon.rada.gov.ua/laws/show/2755-
17#Text
Resolution of the Cabinet of Ministers of
Ukraine Ne 1114 of 28 October 2021
“On approval of the Advanced Pricing
Agreement procedure in controlled
transactions, as a result of which agreements of
unilateral, bilateral and multilateral nature are
concluded for the purposes of transfer pricing”
https://zakon.rada.gov.ua/laws/show/1114-
2021-%D0%BF#n11
o e Are statistics relating to bilateral APAs No ) )
' publicly available?
3. Is tramm'g'prowded tg yo'ur officials involved in Yes The officials and specialists of the STS take part | The training materials are not published.
the auditing /examination of taxpayers to



https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/1114-2021-%D0%BF#n11
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s/n Response Detailed explanation Where publicly available information and
guidance can be found

ensure that any assessments made by them in  training courses and seminars on
are in accordance with the provisions of your international tax issues organized by
tax treaties? international organizations and institutions

(OECD, IMF, World Bank, GIz, etc.).

Is other information available on preventing

No - -
tax treaty-related disputes?

Notes:

1. An APA is an “arrangement that determines, in advance of controlled transactions, an appropriate set of criteria (e.g. method, comparables and appropriate adjustments thereto, critical
assumptions as to future events) for the determination of the transfer pricing for those transactions over a fixed period of time”. (see definition of APA in the OECD Transfer Pricing Guidelines for
Multinational Enterprises and Tax Administrations (“Transfer Pricing Guidelines”)).

2. Situations may arise in which the issues resolved through an APA are relevant with respect to previous filed tax years not included within the original scope of the APA. The concept of “roll-back” is
further elaborated in paragraph 4.136 of Section F (Advance pricing arrangement) of Chapter IV of the Transfer Pricing Guidelines and in paragraph 69 of Section D.4.2 (Possible retrospective
application (“Roll back”)) of the Annex to Chapter IV (Guidelines for Conducting Advance Pricing Arrangements under the Mutual Agreement Procedure (“MAP APAs”)) of the Transfer Pricing




Ukraine Dispute Resolution Profile — Availability and access to MAP

s/n Response Detailed explanation Where publicly available information and
guidance can be found
B. Availability and Access to MAP
5. Are transfer pricing cases covered within the Yes Thet tai(payer has tf;e posmbclillty to(zpply f(}: 3 | Tax Code of Ukraine, Article 108-1, clause 108-
scope of MAP? mutus’ agreement - proceaure - (REFEMAer 4 4 'supb-clauses 108-1.1.1 and 108-1.1.2
MAP) if the actions of one or both of the
authorities have resulted or are likely to result | Tax Code of Ukraine, Article 108-1, clause 108-
in taxation that is inconsistent with the | 1.2, sub-clause 108-1.2.1
reIevant.douk.)Ie tax. treaties (hereu.va.fter.DTTs) https://zakon.rada.gov.ua/laws/show/2755-
of Ukraine, including transfer pricing issues 17#Text
(Article 9 of the DTTs).
Order of the Ministry of Finance of Ukraine Ne
The application for MAP should be submitted | 820 of 30 December 2020
by the taxpayer to the competent authority of | “on approval of the application procedure for
Ukraine in accordance with the provisions of | njap  and  the requirements for such
the relevant DTT of Ukraine. application”
Section Il, clause 3
The list of the required documents for the
MAP on the transfer pricing issues is presented | httPs://zakon.rada.gov.ua/laws/show/z0305-
in the Order of the Ministry of Finance of | 21#Text
Ukraine Ne 820 of 30 December 2020
6. Are issues relating to the application of treaty Yes The taxpayer has the possibility to apply for | Tax Code of Ukraine, Article 108-1, clause 108-
anti-abuse provision covered within the scope MAP if the actions of one or both of the | 1.1, sub-clauses 108-1.1.1 and 108-1.1.2
5 . .
of MAP? author|.t|es haye resuI.te.d, or . are Ilk.ely to Tax Code of Ukraine, Article 108-1, clause 108-
result, in taxation that is inconsistent with the
. . . . 1.2, sub-clause 108-1.2.1
relevant DTT of Ukraine, including issues
relating to the application of the treaty's anti- | https://zakon.rada.gov.ua/laws/show/2755-
abuse provision, if the relevant DTT contains | 17#Text
such ‘a | provision (Article "Entitlement to Order of the Ministry of Finance of Ukraine Ne
Benefits” of the DTT). 820 of 30 December 2020



https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text

Ukraine Dispute Resolution Profile — Availability and access to MAP

s/n Response Detailed explanation Where publicly available information and
guidance can be found

The application for MAP should be submitted | “On approval of the application procedure for

by the taxpayer to the competent authority of | MAP and the requirements for such

Ukraine in accordance with the provisions of | application”

the relevant DTT of Ukraine. .

Section Il, clause 2
The list of.documents required fonj _MAP 1S https://zakon.rada.gov.ua/laws/show/z0305-
presented in the Order of the Ministry of
. . 21#Text
Finance of Ukraine Ne 820 of 30 December | —
2020
7. Are issues relating to the application of Yes The taxpayer has the opportunity to apply for | Tax Code of Ukraine, Article 108-1, clause 108-
domestic anti-abuse provision covered within MAP if the actions of one or both of the | 1.1, sub-clauses 108-1.1.1 and 108-1.1.2
5 , .
the scope of MAP? author|.t|es haye resul.te.d, or . are Ilkfaly to Tax Code of Ukraine, Article 108-1, clause 108-
result, in taxation that is inconsistent with the
. 1.2, sub-clause 108-1.2.1

relevant DTT of Ukraine.
https://zakon.rada.gov.ua/laws/show/2755-

The application for MAP should be submitted 17#pTe/x/t & / / /

by the taxpayer to the competent authority of | —

Ukraine in accordance with the provisions of | Order of the Ministry of Finance of Ukraine N¢

the relevant DTT of Ukraine. 820 dated December 30" 2020

The list of required documents for MAP is | “On approval of the application procedure for

presented in the Order of the Ministry of | MAP and the requirements for such

Finance of Ukraine Ne 820 of 30 December | application”

2020 Section Il, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text

8. Are issues where there is already an audit No Ukraine does not have an audit settlement
settlement between the tax authority and the procedure in the tax system.
taxpayer covered within the scope of MAP?



https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text

Ukraine Dispute Resolution Profile — Availability and access to MAP

s/n Response Detailed explanation Where publicly available information and
guidance can be found
9. Are double taxation cases resulting from bona Yes The taxpayer has the opportunity to apply for | Tax Code of Ukraine, Article 1081, clause
fide taxpayer initiated foreign adjustments MAP if the actions of one or both of the | 1081.1, sub-clauses 1081.1.1 and 1081.1.2
o 5 . .
covered within the scope of MAP? authlin.tle: hiaye tr:s:l.te‘d, or ‘ irethki: t;o Tax Code of Ukraine, Article 1081, clause
result, in taxation 'a is inconsistent wi e 1081.2, sub-clause 1081.2.1
relevant DTT of Ukraine.
https://zakon.rada.gov.ua/laws/show/2755-
The application for MAP should be submitted 17:Te/x/t . / / /
by the taxpayer to the competent authority of | —
Ukraine in accordance with the provisions of | Order of the Ministry of Finance of Ukraine Ne
the relevant DTT of Ukraine. 820 of 30 December 2020
The list of required documents for MAP is | “On approval of the application procedure for
presented in Order of the Ministry of Finance | MAP  and the requirements for such
of Ukraine Ne 820 of 30 December 2020 application”
Section Il, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-
21HText
10. | Are there any other treaty related issues not No - -
covered under s/n 5 to 9 which are not within
the scope of MAP?
11. | Are taxpayers allowed to request MAP The application for MAP may be rejected by | Tax Code of Ukraine, Article 108-1, clause 108-
assistance in cases where the taxpayer has No the competent authority of Ukraine on the | 1.6, sub-clause 108-1.6.4
sought t? .resolve the |ss.u§ und.er dispute Yla ba5|s' .of aTn |n|t.|at(.ad. but not completed https://zakon.rada.gov.ua/laws/show/2755-
the judicial and administrative remedies administrative or judicial appeal on the same 17#Text
provided by the domestic law of your issue for which the application was submitted.
jurisdiction? Th ; h ibilit ; Order of the Ministry of Finance of Ukraine Ne
€ ‘taxpayer has. no  POSSIOIY 10T g5 of 30 December 2020
administrative appeal after the completion of
MAP on the same issue, as well as there is no | “On approval of the application procedure for
possibility for MAP after the completion of | MAP and the requirements for such



https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
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s/n Response Detailed explanation Where publicly available information and
guidance can be found
judicial appeal. application”
Section Ill, clause 5
Section V, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
12. | Are taxpayers allowed to request for MAP See If the issue has already been decided by the | Tax Code of Ukraine, Article 108-1, clause 108-
assistance in cases where the issue under | Detailed | administrative remedy, the taxpayer may | 1.4
-dIZF-)u-tT hzs dalr(.aa.d:/ Ict).een dec(ljciied waghz Explanati | apply for MAP or the judicial remedy. Tax Code of Ukraine, Article 108-1, clause 108-
judicial and a .m|n|s rative r?m.e !es. provide on If the issue has already been decided by the | 1.6, sub-clause 108-1.6.4
by the domestic law of your jurisdiction? ‘udicial remedv. the taxpaver cannot apolv for
) v pay pply https://zakon.rada.gov.ua/laws/show/2755-
MAP.
17#Text
Order of the Ministry of Finance of Ukraine No
820 of 30 December 2020
“On approval of the application procedure for
MAP and the requirements for such
application”
Section lll, clause 5
Section V, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
13. | Are rules, guidelines and procedures on how Yes The details and peculiarities of the MAP are | Tax Code of Ukraine, Article 108-1
taxpayer§ .car.1 access .and use MAP, mcIud.lng SpECI.erd in Article 1081 of 'tf.\e Tax C(?de of https://zakon.rada.gov.ua/laws/show/2755-
the specific information and documentation Ukraine and Order of the Ministry of Finance 17#Text
that should be submitted in a taxpayer’s of Ukraine Ne 820 of 30 December 2020
request for MAP assistance, publicly Order of the Ministry of Finance of Ukraine Ne

10


https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
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s/n Response Detailed explanation Where publicly available information and
guidance can be found
available? 820 of 30 December 2020
“On approval of the application procedure for
MAP and the requirements for such
application”
https://zakon.rada.gov.ua/laws/show/z0305-
21HText
14. | Are there specific timeline for the filing of a Yes The taxpayer may apply for MAP no later than | Tax Code of Ukraine, Article 108-1, clause 108-
MAP request? 1095 calendar days from the date of | 1.2, sub-clauses 108-1.2.3 and 108-1.2.4
reconciliation of the monetary o.bllgatllon with https://zakon.rada.gov.ua/laws/show/2755-
the results of the tax audit, including the
) | 17#Text
results of the audit on the taxpayer's | —
compliance with the arm's length principle. Order of the Ministry of Finance of Ukraine No
820 of 30 December 2020
“On approval of the application procedure for
MAP and the requirements for such
application”
Section Il, clauses 6,7
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
15. | Are guidance on multilateral MAPs publicly No There are no special guidelines for multilateral | Tax Code of Ukraine, Article 108-1
i ?
availabler MAP. https://zakon.rada.gov.ua/laws/show/2755-
At the same time, the details and peculiarities | 17#Text
of MAP are se.zt forth in Article 1081 o_f t.he Tax Order of the Ministry of Finance of Ukraine Ne
Code of Ukraine and Order of the Ministry of
. . 820 of 30 December 2020
Finance of Ukraine Ne 820 of 30 December
2020 “On approval of the application procedure for
MAP and the requirements for such

11


https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
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s/n Response Detailed explanation Where publicly available information and
guidance can be found
application”
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
16. | Are tax collection procedures suspended Yes Tax collection procedures are suspended | Tax Code of Ukraine, Article 108-1, clause 108-
during the period a MAP case is pending? during the period of MAP application (case) | 1.2, sub-clause 108-1.2.2
analys!s until the end of such f:];_)plllcatlon (case) https://zakon.rada.gov.ua/laws/show/2755-
analysis or the date of notification of MAP
. . 17#Text
application rejection. I
Order of the Ministry of Finance of Ukraine Ne
820 of 30 December 2020
“On approval of the application procedure for
MAP and the requirements for such
application”
Section Il, clause 6
https://zakon.rada.gov.ua/laws/show/z0305-
21HText
17. | Are there any fees charged to taxpayers for a No There are no special fees for a MAP request. Tax Code of Ukraine, Article 108-1
?
MAP request: https://zakon.rada.gov.ua/laws/show/2755-
17HText
Order of the Ministry of Finance of Ukraine Ne
820 of 30 December 2020
“On approval of the application procedure for
MAP and the requirements for such
application”
Section V, clause 4

12


https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
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s/n Response Detailed explanation Where publicly available information and
guidance can be found
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
18. | Is there any other information available on No - -
availability and access to MAP?

13


https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text

[Jurisdiction] Dispute Resolution Profile — Resolution of MAP cases
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s/n Response Detailed explanation Where publicly available information and guidance
can be found

C. Resolution of MAP Cases

19. | Are there any model timeframes for the steps Yes If the relevant DTT of Ukraine stipulates that | Tax Code of Ukraine, Article 108-1, clause 108-1.3,

taken by your competent authority from the
receipt of a MAP case to the resolution of the
case provided to taxpayers?

the State Tax Service of Ukraine is the
competent authority of Ukraine*, the
taxpayer shall submit the MAP application to
the STS, otherwise the MAP application shall
be submitted to the Ministry of Finance of
Ukraine.

The STS is obliged to inform the Ministry of
Finance of Ukraine about the submitted MAP
application within 10 working days from the
date of its registration and to provide a
description of the circumstances of the case.

The competent authority of Ukraine is obliged
to inform the taxpayer about the result of the
analysis of the MAP application no later than
60 working days from the date of submission
of the MAP application by the taxpayer,
indicating the start of the MAP case or the
rejection of the MAP application with the
reason for such rejection.

The competent authority of Ukraine shall
apply to the competent authority of another
state in accordance with the relevant DTT
within 30 working days from the date of the
start of the MAP case.

The competent authority is obliged to inform
the controlling authority about the result of

sub-clause 108-1.3.3

Tax Code of Ukraine, Article 108-1, clause 108-1.6,
sub-clause 108-1.6.1

https://zakon.rada.gov.ua/laws/show/2755-17#Text

Order of the Ministry of Finance of Ukraine Ne 820 of
30 December 2020

“On approval of the application procedure for MAP
and the requirements for such application”

Section Il, clause 1
Section Ill, clause 4
Section IV, clause 3
Section V, clause 1

https://zakon.rada.gov.ua/laws/show/z0305-21#Text



https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
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s/n Response Detailed explanation Where publicly available information and guidance
can be found
the MAP case analysis no later than 5 working
days from the date of the relevant decision.
*If the relevant DTT of Ukraine stipulates that
the State Tax Service of Ukraine is the
competent authority of Ukraine, the STS is
obliged to notify the Ministry of Finance of
Ukraine of the result of the MAP case analysis
no later than 5 working days from the date of
the relevant decision.
20. | Are statistics relating to the time taken to resolve No - )
MAP cases publicly available?
21. | Is interest or penalties resulting from adjustments Yes Penalties may be reduced or waived according | Tax Code of Ukraine, Article 108-1, clause 108-1.6,
made pursuant to a MAP agreement waived or to the adjustments made under MAP. sub-clause 108-1.6.2
i ?
dealt with as part of the MAP procedure: https://zakon.rada.gov.ua/laws/show/2755-17#Text
Order of the Ministry of Finance of Ukraine Ne 820 of
30 December 2020
“On approval of the application procedure for MAP
and the requirements for such application”
Section V, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
22. | Are the roles and responsibility of the MAP office No - -

publicly available, for example, is the mission
statement of the MAP office available in the
annual report of the organisation?



https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
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s/n Response Detailed explanation Where publicly available information and guidance
can be found
23. | Is MAP arbitration a mechanism currently Yes Some DTTs (e.g. DTT with Switzerland) contain | https://mof.gov.ua/uk/international agreements of
available for the resolution of tax treaty related an arbitration clause. ukraine on avoidance double taxation-543
disputes in any of your tax treaties?
If not:
a e Are there any legal limitations in your No ) )
' domestic law (for example in your
constitution) to include MAP arbitration in
your tax treaties?
b e Does your treaty policy allow you to include Yes - )
' MAP arbitration in your tax treaties?
24. | Is the explanation of the relationship between the Yes The relationship between the MAP and | Tax Code of Ukraine, Article 108-1, clause 108-1.6,
MAP and domestic law administrative and judicial administrative and judicial remedies under | sub-clause 108-1.6.4
remedies publicly available? domestic law is set forth in the Tax Code of )
) o . https://zakon.rada.gov.ua/laws/show/2755-17#Text
If yes: Ukraine and Order of the Ministry of Finance
' of Ukraine Ne 820 of 30 December 2020 Order of the Ministry of Finance of Ukraine Ne 820 of
30 December 2020
“On approval of the application procedure for MAP
and the requirements for such application”
Section V, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
i icle 108-1 108-1.
a. | e Does the guidance specifically address Yes See answer 24 Tax Code of Ukraine, Article 108-1, clause 108-1.6,

whether the competent authority considers
that it is legally bound to follow a domestic
court decision in the MAP or will not deviate
from a domestic court decision as a matter of
administrative policy or practice?

sub-clause 108-1.6.4
https://zakon.rada.gov.ua/laws/show/2755-17#Text

Order of the Ministry of Finance of Ukraine Ne 820 of
30 December 2020



https://mof.gov.ua/uk/international_agreements_of_ukraine_on_avoidance_double_taxation-543
https://mof.gov.ua/uk/international_agreements_of_ukraine_on_avoidance_double_taxation-543
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
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s/n Response Detailed explanation Where publicly available information and guidance
can be found
“On approval of the application procedure for MAP
and the requirements for such application”
Section V, clause 2
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
25. | Are taxpayers allowed to request for multi-year Yes Taxpayers may request a multi-year MAP for | Order of the Ministry of Finance of Ukraine Ne 820 of
resolution through the MAP of recurring issues the tax years (periods) submitted. At the same | 30 December 2020
. . 5 .
with respect to filed tax years: time, the results .o.f the MAP between the “On approval of the application procedure for MAP
competent authorities do not apply to other . e
] . and the requirements for such application
tax years (periods), except those to which they
are directly applicable. Section V, clause 3
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
26. | Do all your jurisdiction’s tax treaties contain a No The DTTs with Japan and Spain do not contain -
provision which would oblige your jurisdiction to Article 9(2) of the OECD Model Convention or
make corresponding adjustments or to grant the UN Model Convention.
access to the MAP with respect to the economic
double taxation that may otherwise result from a
primary transfer pricing adjustment (i.e. is
paragraph 2 of Article 9 of the OECD Model Tax
Convention or the UN Model Double Taxation
Convention included in all of your jurisdiction’s
tax treaties)?
27. | Is there any other information available on No - -

resolution of MAP cases?



https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text

[Jurisdiction] Dispute Resolution Profile — Implementation of MAP Agreements

s/n Response Detailed explanation Where publicly available information and
guidance can be found
D. Implementation of MAP Agreements
28. | Where the agreement reached by vyour Yes In accordance with the provisions of the | Tax Code of Ukraine, Article 108-1, clause 108-
competent authority through the MAP process TCU. 1.6, sub-clause 108-1.6.1
leads to .addltlonal ta}x to t‘)e pal.d by yqur https://zakon.rada.gov.ua/laws/show/2755-
taxpayer, is there publicly available information 17HText
on the timeframe the taxpayer could expect its -
tax position to be amended to reflect the Order of the Ministry of Finance of Ukraine Ne
agreement reached by the competent authority 820 of 30 December 2020
and/or for the additional tax to be paid? “On approval of the application procedure for
MAP and the requirements for such
application”
Section V, clause 1
https://zakon.rada.gov.ua/laws/show/z0305-
21HText
29. | Where the agreement reached by vyour Yes In accordance with the provisions of the Tax Code of Ukraine, Article 108-1, clause 108-

competent authority through the MAP process
leads to a refund of the tax due or paid by your
taxpayer, are there publicly available information
on the timeframe the taxpayer could expect its
tax position to be amended to reflect the
agreement reached by the competent authority
and/or for a refund of the tax paid?

TCU.

1.6, sub-clause 108-1.6.1
https://zakon.rada.gov.ua/laws/show/2755-
17#Text

Order of the Ministry of Finance of Ukraine Ne
820 of 30 December 2020

“On approval of the application procedure for
MAP and the requirements for such
application”

Section V, clause 1
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
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https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/2755-17#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text
https://zakon.rada.gov.ua/laws/show/z0305-21#Text

[Jurisdiction] Dispute Resolution Profile — Implementation of MAP Agreements

30. | Are all mutual agreements reached through MAP Yes In accordance with the provisions of the | Tax Code of Ukraine, Article 108-1, clause 108-
implemented notwithstanding any time limits in TCU. 1.6, sub-clause 108-1.6.1
i ?
your domestic law’ https://zakon.rada.gov.ua/laws/show/2755-
17#Text
Order of the Ministry of Finance of Ukraine Ne
820 of 30 December 2020
“On approval of the application procedure for
MAP and the requirements for such
application”
Section V, clause 1
https://zakon.rada.gov.ua/laws/show/z0305-
21#Text
31. | Is there any other information available on the No - -

implementation of MAP agreements?
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