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No. 18 of 2017

| assent,

(SIRCOLVILLEN.YOUNG)
Governor-General

16" February, 2017.

AN ACT to amend the Mutual Administrative Assistance
in Tax Matters Act, 2014 (Act No. 15 of 2014), to
provide for the implementation of the obligations of
Belize arising under the Convention with respect to
the standard of automatic exchange of financial
account information in tax matters; to give effect to
the Multilateral Competent Authority Agreement;
to give effect to the Common Reporting Standard;
and to provide for matters connected therewith or
incidental thereto.

(Gazetted 25" February, 2017.)
1. This Act may be cited as the

MUTUAL ADMINISTRATIVE ASSISTANCE IN
TAX MATTERS (AMENDMENT) ACT 2017,

Short title.
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No. 15 of and shall be read and construed as one with the Mutual
2014. Administrative Assistance in Tax Matters Act, which, is
hereinafter referred to as the principal Act.
Insertion of 2. The principal Act is amended by inserting the
heading. following heading immediately above section 1—
“PART I
PRELIMINARY”.
Amendment 3. The principal Actis amended in section 2,
of section 2.
() byre-orderingthe definitionsinalphabetical
order; and
(b) inthedefinitionof “competentauthority” by
inserting after the word “Finance” the words
“oraperson or authority designated by himin
accordance with section 5A(1);”.
Insertion of 4. The principal Act is amended by inserting the
oA section following new section 5A immediately after section 5 —

“5A.-(1) The Financial Secretary shall be the
competent authority for the purposes of implementing
the Convention and the administration of this Act
generally.

(2) The Financial Secretary may, in writing,
designate any person or authority to perform the
functions of the competent authority under this
Act and the Convention.

(3) The Financial Secretary shall cause the
designation of a person or authority under subsection
(2) tobe published in the Gazette as soon as practicable
thereafter.”.
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5. The principal Act is amended by inserting the
following heading immediately above section 6 —

“ PART I

EXCHANGE OF INFORMATION
UPON REQUEST ”.

6. The principal Actis amended by deleting section 9
and inserting after section 8, the following new Part III and
Part IV -

“ PART I

AUTOMATICEXCHANGE OF FINANCIAL
ACCOUNT INFORMATION

9. (1) In this Part, unless the context otherwise
requires —

“account holder” has the meaning given by Section
VIII E 1 of the Standard;

“Agreement” or “MCAA” means the Multilateral
Competent Authorities Agreement on the Automatic
Exchange of Financial Account Information signed
by the Government of Belize on 29th October 2015
in relation to agreements with the participating
jurisdictions to improve international tax compliance
based on the Standard as set out in Schedule 2;

“Belizean financial institution” means,

(@) any financial institution that is resident in
Belize, but excludes any branch of that
financial institution that is located outside of
Belize;and

Insertion of
new heading.

Insertion of
Parts 11l and
V.

Interpretation
of Part IlI.
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(b) anybranchofafinancial institution thatisnot
residentin Belize, if thatbranchislocatedin
Belize;

“CRS” or “Standard” means the Common Reporting
Standard as set out in Schedule 3, including the
Commentaries thereon, approved by the Council of
the Organisation for Economic Co-operation and
Development on 15 July 2014, which contains
reporting and due diligence procedures for the
exchange of information on an automatic basis, as
amended from time to time;

“financial account’” has the meaning given by Section
VIII of the Standard;

“financial institution” means a custodial institution, a
depository institution, an investment entity or a
specified insurance company as is described in the
Standard;

“information return” means areport, setting out certain
information as specified by regulations made under
this Act, which a reporting financial institution is
required to file with the competent authority;

“non-reporting financial institution” has the meaning
given by Section VIII B 1 of the Standard;

“reportable account” means an account held by one
or more reportable persons or by a passive non-
financial entity with one or more controlling persons
that is a reportable person, provided it has been
identified as such pursuant to the due diligence
procedures described in Sections II to VII of the
Standard;

“reportable jurisdiction” means any jurisdiction other
than Belize or the United States of America; and



No. 18] Mutual Administrative Assistance in Tax Matters

163

“reporting financial institution” means any Belizean
financial institution thatis not a non-reporting financial
institution.

(2) Any other word or expression which has a
meaning given to it by the Standard shall, where itis
used in this Act or regulations made under this Act
and unless the contrary intention appears, have the
same meaning in this Actor those regulations as it has
in the Standard.

10.— (1) For the purposes of this Part, the Agreement and
the Standard shall have the force of law in Belize and shall
be used to guide the process of automatic exchange of
financial accountinformation.

(2) In the event of any inconsistency between the
provisions of this Part, MCAA and the Standard, and the
provisions of any other law, the provisions of this Part,
MCAA, and the Standard shall prevail to the extent of the
inconsistency.

11.—(1) Areporting financial institution shall, in respect
of the firstreporting year and each subsequent calendar year,
collect and make an information return setting out the
information required to be reported under the Standard
pursuant to subsection (5) in respect of each reportable
account maintained by the reporting financial institution at
any time during a calendar year.

(2) Notwithstanding subsection (1), if during the
calendar year in question, the reporting financial institution
maintains no reportable accounts, the reporting financial
institution is required to file a nil return in accordance with
this Part.

(3) The first reporting year for the purposes of the
Common Reporting Standard is the calendar year 2017.

Inconsistent
Laws.

Duty to
collect and
report
information.
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(4) A reporting financial institution shall make a
return under this Parton or before 31st March of the year
following the calendar year to which the return relates.

(5) For the purposes of the information required to be
reported under the CRS —

(a) areference to the balance or value of an
accountincludesanil balance or value;

(b) a reference to paying an amount includes
creditinganamount; and

(c) anyotherprescribedinformation.

Form of 12.—(1) A reporting financial institution shall make an
return. information return under section 11 electronically using the
prescribed form and in a manner specified by the competent
authority thatincorporates an electronic validation process.

(2) The competent authority shall treat a return made
otherwise than in accordance with subsection (1) as not
having been made.

(3) The competent authority shall assume unless the
contrary is proved that —

() the use of the electronic returns system
specified by the competentauthority resulted
inareturn having been made if the return was
recorded by the electronic validation process
ofthe system;

(b) thereturnwas made atthe timerecorded by
the electronic validation process; and

(c) thepersonwho made the returnisthe person
identified as doing so by electronic return
system.
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(4) The competent authority shall report a return
made on behalf of a reporting financial institution as being
purportedly made by the reporting financial institution,
unless the reporting financial institution proves that the
return was made without the reporting financial institution’s
authority.

13.—(1) A reporting financial institution shall establish
and maintain an arrangement designed to identify reportable
accounts maintained by the financial institution.

(2) The arrangement shall —

() identifyeachjurisdictioninwhichanaccount
holder oracontrolling personisresident for
income tax or business tax purposes or for the
purposes of any tax imposed by the law of the
jurisdiction that is of a similar character of
either of those taxes;

(b) apply the due diligence procedures set out
in the Standard; and

(c) ensure that any information obtained in
accordance withthis Actor a record of the
steps taken to comply with this Act in
respect of a financial account is kept for
six years from the end of the year to which
the information relates or duringwhichthe
steps were taken.

14.—(1) A reporting financial institution that has reporting
obligations under this Part shall notify the competent authority
of that fact.

(2) Areporting financial institution shall provide the
notification under subsection (1) no later than 30th April in
the first calendar year in which the reporting financial
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institution is required to comply with reporting obligations
under this Part.

(3) The reporting financial institution shall provide
the notification electronically in a form required by the
competent authority.

(4) A reporting financial institution shall immediately
notify the competent authority of any change to the
information provided under subsection (2).

15.—(1) A reporting financial institution may appoint a
person as an agent of the reporting financial institution’s to
carry out any or all of the duties and obligations imposed on
the reporting financial institution by this Part.

(2) Notwithstanding its appointment of an agent
pursuant to subsection (1), the reporting financial institution
shall ensure that the reporting financial institution continues
to have access to and is able to produce to the competent
authority records and documentary evidence used to identify
and report on reportable accounts.

(3) Thereporting financial institution is responsible
for any failure of the person appointed pursuant to subsection
(1)tocarry out the reporting financial institution’s obligations.

16.—(1) The competent authority, subject to the general
directions of the Minister, shall generally administer and
enforce compliance with the provisions of the Convention,
this Act and any regulations made under this Act, with
respect to the automatic exchange of financial account
information.

(2) The competent authority may exercise all powers
vested in the competent authority of Income Tax under the
Income and Business Tax Act to administer and enforce
compliance with the provisions of the Convention, this Act
and any regulations made under this Act.
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(3) The competent authority may in writing, request
information from and, at all reasonable times, enter, with the
assistance of such agents as the competent authority considers
necessary, any premises or place of business of a reporting
financial institution for the purposes of —

(@) determiningwhetherthe information—

(1) includedinaninformation return made
under this Act by the reporting financial
institution is correctand complete; or

(i1) notincluded inaninformation return
was correctly notincluded; or

(b) examiningthe procedures putinplace by the
reporting financial institution for the purposes
of ensuring compliance with that institution’s
obligationsunder this Actand the regulations.

17.— (1) The Government may enter into a bilateral or ~ Competent
multilateral agreement with any other State that is not a :g:gg;g’u
participating jurisdiction under the MCAA for the purposes
of automatic exchange of information under the Standard.

(2) Where, pursuant to subsection (1), the Government
enters into an agreement toimplement the provisions
of the CRS, the provisions of this Part shall be applied
in accordance with that agreement, notwithstanding
anything to the contrary in the CRS.

(3) Any agreement pursuant to subsection (1) shall
be in the form similar to the MCAA.

18.—(1) Any law relating to confidentiality shall not  confidentiality.
apply to the disclosure of information by areporting financial
institution to the competent authority that is required to be
included in an information return filed under this Act or the
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regulations made under this Act and, accordingly, this
section shall apply to information to which, but for this
section, the said law would apply.

(2) Every person having an official duty or being
employed in the administration or enforcement of this Act or
the regulations made under this Act or any person who
formerly had a duty or was formerly so employed in the
administration or enforcement of this Act or the regulations
made under this Act shall treat information received from a
reporting financial institution under this Act or those
regulations as confidential and shall only disclose such
information as may be necessary for the purpose of the
administration or enforcement of the Convention, this Act or
those regulations.

(3) Every person having an official duty or being
employed in the administration or enforcement of this Act or
the regulations made under this Act or any person who
formerly had a duty or was formerly so employed in the
administration or enforcement of this Act or the regulations
made under this Act shall treat information received from a
competent authority in participating jurisdictions under this
Act or those regulations as confidential and shall only
disclose such information as may be necessary for the
purpose of the administration or enforcement of the
Convention, this Act or those regulations.

(4) A person who discloses or divulges any
information or produces any document relating to the
information received from areporting financial institution or
competent authority of participating jurisdiction under this
Actor the regulations made under this Actin contravention
of this section commits an offence and is liable, on summary
conviction, to a fine of $10,000 or imprisonment for a term
of six months, or to both.



No. 18] Mutual Administrative Assistance in Tax Matters

169

19.—(1) The competent authority may give any person
that it has reason to believe has failed to comply with a duty
imposed by this Act or the Regulations, a notice in writing
offering that person the opportunity to discharge any liability
to conviction of that offence by payment of a fixed penalty
specified for the offence in the Regulations.

(2) The fixed penalty referred to in subsection (1)
shall not be greater than the maximum penalty prescribed for
that offence in this Act.

20.—(1) Every reporting financial institution that fails to
file an information return as and when required under this
Actorunder the regulations made under this Actis liable to
a penalty of $10,000 for each such failure.

(2) Every person who makes a false statement or
omission inrespectof any information required to be included
on an information return, under this Act or under the
regulations made under this Act, is liable to a penalty of
$10,000 for each such failure, unless in the case of
information required in respect of another person, a
reasonable effort was made by the person to obtain the
information from the other person.

(3) Every reporting financial institution that fails to
file an information return in the time and manner required
under this Act or under the regulations made under this Act
is liable to a penalty of $10,000 for each failure.

(4) Every person who does not comply with the
requirement of the competent authority in the exercise or
performance of the competent authority’s powers or duties
under this Act or under regulations made under this Act is
liable to a penalty of $5,000 for each such failure.

21.—(1) For the purposes of determining whether an
administrative violation has been committed an amount payable

Opportunity
to discharge
liability to
conviction.

Administrative
penalties.

Interpretation
of section 20.
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under this Act or regulations is deemed not to have been paid
until it has been paid in full.

(2) The imposition of an administrative penalty
becomes final on the earliest of —

() thepaymentbythefinancial institution;

(b) the date when, in accordance with section
19, the financial institution is considered to
have committed the administrative violation;

(c) the date when the time for any appeal has
expiredand no appeal has beenfiled; or

(d) thedismissal of any appeal of the financial
institution, provided that the time for any
further appeal has expired.

(3) If a person has a reasonable excuse for a failure
but the excuse has ceased, the person is to be treated as
having continued to have the excuse if the failure is remedied

without unreasonable delay after the excuse ceased.

Assessment 22.—(1) If a person becomes liable to a penalty under
of penalties. section 20, the competent authority shall —

(@) assessthepenalty;and
(b) notifythe person of the assessment.
(2) An assessment of a penalty under subsection (1)
shall be made within the period of 12 months beginning with
the date on which —

(@) Thepersonbecame liable to the penalty; or

(b) theinaccuracy first cameto the attention of
that competentauthority.
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23.—(1) Where it intends to take administrative action
against a financial institution, the competent authority shall
send a notice of its intention to the financial institution —

(&) specifying;

(1) theallegedadministrative violationand
the relevant facts surrounding the
violation;and

(i) theamountofthe penalty thatitintends
toimpose;

(b) advisingthefinancial institution of itsrightto
make written representation to the competent
authority inaccordance with subsection (2);
and

(c) thedateonwhich notice of intentionto take
administrativeactioninrespectofthatviolation
was sent to the financial institution.

(2) After the expiration of 28 days from the date that
itsentanotice under subsection (/) to an financial institution
the competent authority may take administrative action
against that financial institution by sending it the
administrative penalty directive stating —

() theadministrative violationinrespectofwhich
the notice isissued,

(b) the amount of the administrative penalty
imposed;

(c) adatenotlessthan 14 days after the date of
the penalty notice, by which the penalty shall
be paid by the financial institution;

Notice of
intention to
take
administrative
action.
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(d) thatifthe financial institutiondoes not pay the
administrative penalty or exercise hisrights of
appeal under section 25, on or before the
date referred to;

(e) thefinancialinstitutionwill be consideredto
have committed the offence and is liable on
summary convictiontoafine of $20,000;

(F) theremedial actions required to be taken; and

(g) thetimeframeforcompletion of the remedial
action under paragraph (f).

24.—(1) A financial institution that receives a notice
under section 23 may, within 28 days of the date of the
notice, or such longer period as the competent authority, in
special circumstances, may authorise, send written
representations to the competent authority —

(a) denying that it has committed the alleged
administrative violation or disputing the facts
ofthealleged administrative violation; or

(b) providingreasonsthatitconsiders justify the
impositionofalower penalty.

(2) Representations made other than in accordance
with subsection (1) may not be considered by the competent
authority.

25. A person may appeal to the Income Tax Appeal
Board established under the Income and Business Tax Act

against a penalty assessment —

(a) onthegroundsthat liability to penalty under
section 20 does not arise; or

(b) astotheamountofsuchapenalty.
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26.—(1)Notice of an appeal under section 25 shall — Procedure on
appeal against
. . . penalty.
(2) be provided to the competent authority, in

writing, before the end of the period 30 days
beginning with the date onwhich notification
under section 23 was provided; and

(b) setoutgroundsofappeal.

(2) On an appeal under section 25(a) that is notified
to the Income Tax Appeal Board, the Income Tax Appeal
Board may confirm or cancel the assessment.

(3) On appeal under section 25(b) that is notified to
the Income Tax Appeal Board, the Income Tax Appeal
Board may confirm the assessment or substitute another
assessment that the competent authority had power to make.

(4) Subject to this section and section 25, the
provisions of the Income and Business Tax Actrelatingto  cap. 55
appeals shall apply inrelation to appeals under section 25 as
they apply in relation to an appeal under that Act.

27-(1) A penalty under this part shall be paid to the  Procedure for

[General Revenue Fund] within 30 days after — ggfnr?r?i:ttrgfﬁve

penalty.

() thedate onwhich notification under section
23 isprovided in respect of the penalty; or

(b) thedateonwhichanappeal againstapenalty
assessment pursuant to section 22 is finally
determined or withdrawn.

(2) If any amount in respect of penalty is not paid by
the due date described in subsection (1), interest on the
amount owing shall be charged and computed for the period
during which that amount is outstanding.
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(3) The rate of interest charged under subsection (2)
shall be [10%] per annum.

28. Any failure pursuant to section 20 for which the
administrative procedures set out in section 21 to 27 have
been instituted, and for which the administrative penalty
remains unpaid for two years or more shall constitute an
offence and the person is liable on summary conviction to a
fine of $100,000.00 or to imprisonment for one year or to
both.

29.If a person enters into any arrangements or engages
in a practice, the main purpose or one of the main purposes,
of which can reasonably be considered to be to avoid an
obligation imposed under this Part or regulations thereunder,
the person nevertheless remains subject to the obligations as
if the person had not entered into the arrangement or engaged
in the practice.

PART IV
GENERAL

30.— (1) The Minister may make regulations for the
better carrying out of the objects and purposes of this Act
and the Convention.

(2) Without limiting the generality of subsection(/),
regulations thereunder may provide for giving effect to any
provisions of the Convention or this Act, including the
following —

(@) specifyingtheinformationtobereportedinan
informationreturninrelationto certainfinancial
accountsand, where differentinformationis
to be reported for different years, specifying
the information to be reported for each of
those years;
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(b)

(©)

(d)

()

(f)

(9)

specifying the records and other documents
that must be examined or the procedures to
obtain records and other documents by the
reporting financial institutionto enable the
financial institutionto identify certain financial
accounts;

specifying the records and other documents
usedtoidentify certainfinancial accounts that
are required to be retained by the reporting
financial institution;

setting outany additional conditions under
whichareporting financial institution may
appointathird party as itsagent to carry out
the dutiesand obligationsimposed onitby the
regulations;

inrelationto any of the matters specifiedinthe
preceding paragraphs, determining the manner
of keeping records and setting the period for
the retention of records so kept;

enabling the authorisation of designated
officersrequiring the production of books,
records or other documents and the provision
of informationinrelationto financial account
within such time as may be specified in the
Regulations;

specifying the outstanding informationinthe
MCAA (Annexes Ato E) whichare required
forenabling theautomatic exchange of financial
accountinformation, namely the listof non-
reciprocating jurisdictions, transmission
methods, specified data safeguards,
confidentiality questionnaire, and the
competent authority for whichan agreement
isineffect; and
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(h) generally to carry out the purposes and
provisions of the Convention, the Agreement
orthisAct.”.

Insertion of 7. The principal Act is amended by inserting after the
Schedules. Schedule, the following Schedules —

SCHEDULE?
[Section 9]

DECLARATION

I, Neri J. Matus, Director General of the International Financial Services
Commission, on behalf of the Competent Authority of Belize, declare that it
hereby agrees to comply with the provisions of the

Multilateral Competent Authority Agreement on
Automatic Exchange of Financial Account Information

hereafter referred to as the “Agreement” and attached to this Declaration.

By means of the present Declaration, the Competent Authority of
Belize is to be considered a signatory of the Agreement as from 29 October
2015. The Agreement will come into effect in respect of the Competent
Authority of Belize in accordance with Section 7 thereof.

The Annex F notification referred to in Section 3(3) of the Agreement is
deposited herewith,

Signed in Bridgetown on 29 October 2015.

m ‘@4 CERTIFIED TRUE COPY

OF ORIGINAL /’

Neri J. Matus

|
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MULTILATERALCOMPETENTAUTHORITY
AGREEMENT ONAUTOMATICEXCHANGE
OF FINANCIAL ACCOUNT INFORMATION

Whereas, the jurisdictions of the signatories to the
Multilateral Competent Authority Agreement on Automatic
Exchange of Financial Account Information (the
“Agreement”) are Parties of, or territories covered by, the
Convention on Mutual Administrative Assistance in Tax
Matters or the Convention on Mutual Administrative
Assistance in Tax Matters as amended by the Protocol
amending the Convention on Mutual Administrative
Assistance in Tax Matters (the “Convention”) or have
signed or expressed their intention to sign the Convention
and acknowledge that the Convention must be in force and
in effect in relation to them before the first exchange of
financial accountinformation takes place;

Whereas, the jurisdictions intend to improve international
tax compliance by further building on their relationship with
respect to mutual assistance in tax matters;

Whereas, the Common Reporting Standard was
developed by the OECD, with G20 countries, to tackle
tax avoidance and evasion and improve tax compliance;

Whereas, a country that has signed or expressed its
intention to sign the Convention will only become a
Jurisdiction as defined in Section 1 of this Agreement once
it has become a Party to the Convention;

Whereas, the laws of the respective Jurisdictions require
or are expected to require financial institutions to report
information regarding certain accounts and follow related
due diligence procedures, consistent with the scope of
exchange contemplated by Section 2 of this Agreement and
the reporting and due diligence procedures set out in the
Common Reporting Standard;
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Whereas, itis expected that the laws of the Jurisdictions
would be amended from time to time to reflect updates to the
Common Reporting Standard and once such changes are
enacted by a Jurisdiction the definition of Common Reporting
Standard would be deemed to refer to the updated version in
respect of that Jurisdiction;

Whereas, Chapter 111 of the Convention authorises the
exchange of information for tax purposes, including the
exchange of information on an automatic basis, and allows
the competent authorities of the Jurisdictions to agree the
scope and modalities of such automatic exchanges;

Whereas, Article 6 of the Convention provides that two
or more Parties can mutually agree to exchange information
automatically, the exchange of the information will be on a
bilateral basis between the Competent Authorities;

Whereas, the Jurisdictions have, or are expected to have,
in place by the time the first exchange takes place (i)
appropriate safeguards to ensure that the information received
pursuant to this Agreement remains confidential and is used
solely for the purposes set out in the Convention, and (ii)
the infrastructure for an effective exchange relationship
(including established processes for ensuring timely, accurate,
and confidential information exchanges, effective and reliable
communications, and capabilities to promptly resolve
questions and concerns about exchanges or requests for
exchanges and to administer the provisions of Section 4 of
this Agreement);

Whereas, the Competent Authorities of the jurisdictions
intend to conclude an agreement to improve international tax
compliance based on automatic exchange pursuant to the
Convention, without prejudice to national legislative
procedures (if any), respecting EU law (if applicable), and
subject to the confidentiality and other protections provided
for in the Convention, including the provisions limiting the
use of the information exchanged thereunder;
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Now, therefore, the Competent Authorities have agreed
as follows:

SECTION1
Definitions

1. a) Forthe purposes of this Agreement, the following
terms have the following meanings:

the term “Jurisdiction” means a country or a territory in
respect of which the Conventionisinforceandisin effect,
either through signature and ratification in accordance with
Article 28, orthrough territorial extension inaccordance with
Article 29, and which isasignatory to this Agreement;

b) the term “Competent Authority” means, for each
respective Jurisdiction, the persons and authorities listed in
Annex B ofthe Convention;

c)theterm “Jurisdiction Financial Institution” means,
foreachrespective Jurisdiction, (i) any Financial Institution that
isresidentinthe Jurisdiction, butexcludes any branch of that
Financial Institution that is located outside the Jurisdiction, and
(it)any branch of a Financial Institution thatis notresidentin the
Jurisdiction, if that branchis located in the Jurisdiction;

d) the term “Reporting Financial Institution”
means any Jurisdiction Financial InstitutionthatisnotaNon-
Reporting Financial Institution;

e) the term “Reportable Account” means a Financial
Accountthatis maintained by aReporting Financial Institution
and that, pursuantto due diligence procedures consistent with
the Common Reporting Standard, has been identified as an
accountthatis held by one or more persons thatare Reportable
Persons with respect to another Jurisdiction or by a Passive
Non-Financial Entity with one or more Controlling Persons that
are Reportable Persons with respect to another Jurisdiction,
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f) the term “Common Reporting Standard” means the
standard forautomatic exchange of financial account information
intax matters (which includes the Commentaries), developed
by the OECD, with G20 countries;

g) the term “Co-ordinating Body Secretariat” means
the OECD Secretariat that, pursuantto paragraph 3 of Article
24 of the Convention, provides support to the co-ordinating
body that is composed of representatives of the competent
authorities of the Parties to the Convention;

h) the term “Agreementin effect” means, inrespect of
any two Competent Authorities, that both Competent
Authorities have indicated their intention to automatically
exchange information with each other and have satisfied the
other conditions setout in subparagraph 2.1. of Section 7.

The Competent Authorities for which this Agreementisineffect
are listed in Annex E.

2. Any capitalised term not otherwise defined in this
Agreementwill have the meaning that it has at that time under
the law of the Jurisdictionapplying the Agreement, suchmeaning
being consistent with the meaning set forth in the Common
Reporting Standard. Any term not otherwise defined in this
Agreement or inthe Common Reporting Standard will, unless
the context otherwise requires or the Competent Authorities
agree to a common meaning (as permitted by domestic law),
have the meaning that it has at that time under the law of the
Jurisdiction applying this Agreement, any meaning under the
applicable tax laws of that Jurisdiction prevailing over ameaning
giventothe term under other laws of that Jurisdiction.

SECTION?2
Exchange of Information with Respect to Reportable Accounts.

1.1. Pursuanttothe provisionsof Articles 6 and 22 of the
Convention and subject to the applicable reporting and due
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diligence rules consistentwith the Common Reporting Standard,
each Competent Authority will annually exchange with the
other Competent Authorities, with respect to which ithas this
Agreement in effect, on an automatic basis the information
obtained pursuantto such rules and specified in paragraph 2.

1.2. Notwithstanding the previous paragraph, the Competent
Authorities of the Jurisdictions listed in Annex Awill send, but
notreceive, the information specified in paragraph 2. Competent
Authorities of Jurisdictions not listed in Annex A will always
receive the information specified in paragraph 2. Competent
Authorities will not send such information to Competent
Authorities of the Jurisdictions listed in Annex A.

2. The information to be exchanged is, with respect to each
Reportable Account of another Jurisdiction:

a) thename,address, TIN(s) and date and place of birth (in
the case of an individual) of each Reportable Personthatisan
AccountHolder oftheaccountand, inthe case of any Entity that
isan Account Holder and that, after application of due diligence
procedures consistent with the Common Reporting Standard,
isidentified as having one or more Controlling Personsthat is
a Reportable Person, the name, address, and TIN(s) of the
Entity and the name, address, TIN(s) and date and place of
birth of each Reportable Person;

b)  theaccountnumber (orfunctional equivalentintheabsence
ofanaccount number);

c) thenameandidentifyingnumber (ifany) of the Reporting
Financial Institution;

d) theaccountbalance orvalue (including, inthe case ofa
Cash Value Insurance Contract or Annuity Contract, the Cash
Value or surrender value) as of the end of the relevant calendar
year or other appropriate reporting period or, if the account
was closed during such year or period, the closure of the
account;
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e) inthecaseofany Custodial Account:

(1) the total grossamount of interest, the total gross amount of
dividends, and the total grossamount of other income generated
with respect to the assets held in the account, in each case paid
or credited to the account (or with respect to the account)
during the calendar year or other appropriate reporting period;
and

(2) the total gross proceeds from the sale or redemption of
Financial Assets paid or credited to the account during the
calendar year or other appropriate reporting period with respect
towhichthe Reporting Financial Institution acted asa custodian,
broker, nominee, or otherwise as an agent for the Account
Holder;

f)  inthe case of any Depository Account, the total gross
amount of interest paid or credited to the account during the
calendar year or other appropriate reporting period; and

g) inthecaseofanyaccountnotdescribedinsubparagraph
2(e) or (f), the total gross amount paid or credited to the
Account Holder with respect to the account during the calendar
year or other appropriate reporting period with respect to
which the Reporting Financial Institution is the obligor or
debtor, including the aggregate amount of any redemption
payments made to the Account Holder during the calendar year
or other appropriate reporting period.

SECTION3
Time and Manner of Exchange of Information

1.  For the purposes of the exchange of information in
Section 2, the amountand characterisation of payments made
with respect to a Reportable Account may be determined in
accordance withthe principles of the tax laws of the Jurisdiction
exchanging the information.
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2. For the purposes of the exchange of information in
Section 2, the information exchanged will identify the currency
inwhich each relevantamountis denominated.

3. Withrespectto paragraph 2 of Section 2, and subject to
the notification procedure setout in Section 7, including the
dates specified therein, information is to be exchanged
commencing from the years specified in Annex F within nine
monthsafter the end of the calendar year towhich the information
relates. Notwithstanding the foregoing sentence, informationis
only requiredto be exchanged with respectto a calendar year
ifboth Competent Authorities have this Agreement in effectand
their respective Jurisdictions have in effect legislation that
requires reporting with respect to such calendar year that
Is consistent with the scope of exchange provided for in
Section 2 and the reporting and due diligence procedures
contained in the Common Reporting Standard.

4.  The Competent Authorities will automatically exchange
the information described in Section 2 inthe common reporting
standard schema in Extensible Markup Language.

5. The Competent Authorities will work towards and agree
on one or more methods for data transmission including
encryption standards with aview to maximising standardisation
and minimising complexitiesand costsand will specify thosein
AnnexB.

SECTION4
Collaboration on Compliance and Enforcement

A Competent Authority will notify the other Competent Authority
when the first-mentioned Competent Authority has reason to
believe thatan error may have led to incorrect orincomplete
information reporting or there isnon-compliance by aReporting
Financial Institution with the applicable reporting requirements
and due diligence procedures consistent with the Common
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Reporting Standard. The notified Competent Authority will
take all appropriate measuresavailable under itsdomestic law
to address the errors or non-compliance described in the
notice.

SECTIONS
Confidentiality and Data Safeguards

1.  Allinformationexchangedissubjecttothe confidentiality
rules and other safeguards provided for in the Convention,
including the provisions limiting the use of the information
exchanged and, to the extent needed to ensure the necessary
level of protection of personal data, in accordance with the
safeguards which may be specified by the supplying Competent
Authority asrequired under itsdomestic lawand listed in Annex
C.

2. A Competent Authority will notify the Co-ordinating
Body Secretariat immediately regarding any breach of
confidentiality or failure of safeguards and any sanctions and
remedial actions consequently imposed. The Co-ordinating
Body Secretariat will notify all Competent Authorities with
respect to which thisisan Agreement in effect with the first
mentioned Competent Authority.

SECTIONG
Consultations and Amendments

1.  Ifanydifficultiesintheimplementationor interpretation of
this Agreement arise, a Competent Authority may request
consultations with one or more of the Competent Authorities to
develop appropriate measuresto ensure thatthis Agreement s
fulfilled. The Competent Authority that requested the
consultationsshall ensure, asappropriate, that the Co-ordinating
Body Secretariat is notified of any measures that were
developed and the Co-ordinating Body Secretariatwill notify
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all Competent Authorities, eventhose thatdid not participate in
the consultations, of any measures that were developed.

2. This Agreementmay beamended by consensus by written
agreement of all of the Competent Authorities that have the
Agreement in effect. Unless otherwise agreed upon, such an
amendmentis effective on the first day of the month following
the expiration of a period of one month after the date of the last
signature of such writtenagreement.

SECTION7
Term of Agreement

1. A Competent Authority must provide, at the time of
signature of this Agreement or as soon as possible after its
Jurisdiction hasthe necessary laws in place to implement the
Common Reporting Standard, anotificationtothe Co-ordinating
Body Secretariat:

a) that its Jurisdiction has the necessary laws in place
toimplement the Common Reporting Standard and specifying
the relevant effective dates with respect to Preexisting
Accounts, New Accounts, and the application or completion of
the reporting and due diligence procedures;

b)  confirmingwhetherthe Jurisdictionistobe listed in Annex
A

c)  specifying one or more methods for data transmission
including encryption (Annex B);

d)  specifyingsafeguards, ifany, for the protection of personal
data (Annex C);

e) that it has in place adequate measures to ensure the
required confidentiality and data safeguards standards are met
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and attaching the completed confidentiality and data safeguard
questionnaire, to be included in Annex D; and

f)  alistofthe Jurisdictions of the Competent Authorities
withrespecttowhichitintendsto have this Agreementin effect,
following national legislative procedures (ifany).

2. Competent Authorities must notify the Co-ordinating
Body Secretariat, promptly, of any subsequent change to be
made to the above-mentioned Annexes.

2.1. This Agreement will come into effect between two
Competent Authorities onthe later of the following dates: (i) the
date onwhich the second of the two Competent Authorities has
provided notification to the Co-ordinating Body Secretariat
under paragraph 1, including listing the other Competent
Authority’s Jurisdiction pursuant to subparagraph 1(f), and, if
applicable, (ii) the date on which the Convention has entered
into force and is in effect for both Jurisdictions.

2.2.  The Co-ordinating Body Secretariat will maintain a
listthatwill be published on the OECD website of the Competent
Authorities that have signed the Agreement and between which
Competent Authoritiesthisisan Agreementineffect (Annex E).

2.3.  The Co-ordinating Body Secretariat will publish on
the OECD website the information provided by Competent
Authorities pursuant to subparagraphs 1(a) and (b). The
information provided pursuant to subparagraphs 1(c) through
(F) will be made available to other signatories upon requestin
writing to the Co-ordinating Body Secretariat.

3. A Competent Authority may suspend the exchange of
information under this Agreement by giving notice inwriting to
another Competent Authority that it has determined that there
is or has been significant non-compliance by the second-
mentioned Competent Authority with this Agreement. Such
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suspensionwill have immediate effect. For the purposes of this
paragraph, significant non-compliance includes, but is not
limited to, non-compliance with the confidentiality and data
safeguard provisions of this Agreement and the Convention, a
failure by the Competent Authority to provide timely oradequate
information as required under this Agreement or defining the
status of Entities or accounts as Non-Reporting Financial
Institutionsand Excluded Accounts inamanner that frustrates
the purposes of the Common Reporting Standard.

4.  ACompetent Authority may terminate its participation
inthis Agreement, or with respect to a particular Competent
Authority, by giving notice of termination in writing to the Co-
ordinating Body Secretariat. Such termination will become
effective onthe first day of the month following the expiration
of a period of 12 months after the date of the notice of
termination. Inthe eventoftermination, all information previously
received under this Agreement will remain confidential and
subject to the terms of the Convention.

SECTIONS8
Co-Ordinating Body Secretariat

1. Unless otherwise provided for in the Agreement, the
Co-ordinating Body Secretariat will notify all Competent
Authorities of any notifications that it has received under
this Agreementand will provide anotice toall signatories of the
Agreement when a new Competent Authority signs the
Agreement.

2. Allsignatoriestothe Agreementwill share equally, on
anannual basis, the costs for theadministration of the Agreement
by the Co-ordinating Body Secretariat. Notwithstanding the
previous sentence, qualifying countries will be exempt from
sharing the costs inaccordance with Article X of the Rules of
Procedure of the Co-ordinating Body of the Convention.

DoneinEnglishand French, both texts being equally authentic.
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SCHEDULE3

[Section 9]

COMMON STANDARD ON REPORTING AND DUE
DILIGENCE FOR FINANCIAL ACCOUNT

INFORMATION

Section I: General Reporting Requirements

A

Subject to paragraphs C through F, each
Reporting Financial Institution must report
the following information with respectto each
Reportable Account of such Reporting
Financial Institution:

the name, address, jurisdiction(s) of residence,
TIN(s) and date and place of birth (inthe case
ofanindividual) of each Reportable Person
thatisan Account Holder of the accountand,
in the case of any Entity that is an Account
Holder and that, after application of the due
diligence procedures consistent with Sections
V,Vland VIl isidentified as having one or
more Controlling PersonsthatisaReportable
Person, the name, address, jurisdiction(s) of
residence and TIN(s) of the Entity and the
name, address, jurisdiction(s) of residence,
TIN(s) and date and place of birth of each
Reportable Person;

the account number (or functional equivalent
inthe absence of an account number);

the name and identifying number (ifany) of the
Reporting Financial Institution;

theaccountbalance or value (including, inthe
case of a Cash Value Insurance Contractor
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Annuity Contract, the Cash Value or
surrender value) as of the end of the relevant
calendar year, if the account was closed
during suchyear, the closure of the account;

5. inthecaseofany Custodial Account:

(a) thetotal grossamount of interest, the
total grossamount of dividends, and the
total gross amount of other income
generated with respect to the assets
heldintheaccount, ineach case paid or
creditedtotheaccount (or with respect
totheaccount) during the calendar year;
and

(b) thetotal gross proceeds from the sale
or redemption of Financial Assets paid
or credited to the account during the
calendar year with respectto whichthe
Reporting Financial Institutionacted as
a custodian, broker, nominee, or
otherwise as an agent for the Account
Holder;

6. inthe case of any Depository Account, the
total gross amount of interest paid or credited
tothe account during the calendar year; and

7. inthe case of any account not described in
subparagraph A(5) or (6), the total gross
amount paid or credited to the Account Holder
withrespecttotheaccountduring the calendar
year with respect to which the Reporting
Financial Institution isthe obligor or debtor,
including the aggregate amount of any
redemption payments made to the Account
Holder during the calendar year.
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B.

The information reported must identify the
currency in which each amount is
denominated.

Notwithstanding subparagraph A(1), with
respecttoeach Reportable Accountthatisa
Preexisting Account, the TIN(s) or date of
birth is not required to be reported if such
TIN(s) or date of birth isnot inthe records of
the Reporting Financial Institutionand is not
otherwise required to be collected by such
Reporting Financial Institution under domestic
law. However, a Reporting Financial
Institution isrequired to use reasonable efforts
to obtain the TIN(s) and date of birth with
respectto Preexisting Accounts by the end of
the second calendar year following the year in
which such Accounts were identified as
Reportable Accounts.

Notwithstanding subparagraph A(1),the TIN
isnotrequiredtobereportedif (i)aTINisnot
issued by the relevant Reportable Jurisdiction
or (ii) the domestic law of the relevant
Reportable Jurisdiction does not require the
collection of the TIN issued by such
Reportable Jurisdiction.

Notwithstanding subparagraph A(1), the place
of birthisnotrequired to be reported unless
the Reporting Financial Institution is otherwise
required to obtainand reportitunder domestic
law and it is available in the electronically
searchable data maintained by the Reporting
Financial Institution.

Notwithstanding paragraph A, the information
to be reported with respect to 2017 is the
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information described in such paragraph,
except for gross proceeds described in
subparagraph A(5)(b).

Section I1: General Due Diligence Requirements

A

Anaccountistreated asaReportable Account
beginningasofthedateitisidentifiedassuch
pursuantto the due diligence proceduresin
Sections Il through VIl and, unless otherwise
provided, information with respect to a
Reportable Accountmustbe reportedannually
in the calendar year following the year to
whichthe informationrelates.

The balance or value of an account is
determined as of the last day of the calendar
year.

where a balance or value threshold is to be
determined as of the last day of a calendar
year, the relevant balance or value must be
determined as of the last day of the reporting
period thatends with that calendar year.

Each Jurisdiction may allow Reporting
Financial Institutions to use service providers
to fulfil the reporting and due diligence
obligations imposed on such Reporting
Financial Institutions, as contemplated in
domestic law, butthese obligationsshall remain
the responsibility of the Reporting Financial
Institutions.
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Section I11: Due Diligence for Preexisting Individual

Accounts

The following procedures apply for purposes of identifying
Reportable Accountsamong Preexisting Individual Accounts.

A

Accounts Not Required to be Reviewed,
Identified, or Reported. A Preexisting
Individual Account that is a Cash Value
Insurance Contract oran Annuity Contractis
not required to be reviewed, identified or
reported, provided the Reporting Financial
Institution is effectively prevented by law
from selling such Contract to residents of a
Reportable Jurisdiction.

Lower Value Accounts. The following
proceduresapply with respectto Lower Value
Accounts.

Residence Address. Ifthe Reporting Financial
Institution hasinitsrecordsacurrentresidence
address for the individual Account Holder
based on Documentary Evidence, the
Reporting Financial Institution may treat the
individual Account Holder as beingaresident
for tax purposes of the jurisdiction inwhich
the address is located for purposes of
determining whether such individual Account
Holder isaReportable Person.

Electronic Record Search. If the Reporting
Financial Institution doesnotrely onacurrent
residence address for the individual Account
Holder based on Documentary Evidence as
setforth insubparagraph B(1), the Reporting
Financial Institution mustreviewelectronically
searchable data maintained by the Reporting
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Financial Institution for any of the following
indiciaand apply subparagraphs B(3) through

(©):

(@)

(b)

()

(d)

(e)

(f)

identification of the Account Holder as
aresidentof a Reportable Jurisdiction;

current mailing or residence address
(including a post office box) in a
Reportable Jurisdiction;

one or more telephone numbers in a
Reportable Jurisdiction and no
telephone number inthe jurisdiction of
the Reporting Financial Institution;

standing instructions (other than with
respect to a Depository Account) to
transfer fundstoanaccount maintained
inaReportable Jurisdiction;

currently effective power of attorney or
signatory authority granted toaperson
with an address in a Reportable
Jurisdiction; or

a“hold mail” instruction or “in-care-of”
addressinaReportable Jurisdiction if
the Reporting Financial Institution does
not have any other address on file for
the Account Holder.

3. Ifnoneoftheindicialisted insubparagraph
B(2) are discovered inthe electronic search,
then no further action isrequired until there is
achangein circumstances thatresultsinone
or more indicia being associated with the
account, or the account becomes a High
Value Account.
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4.

If any of the indicia listed in subparagraph
B(2)(a) through (e) are discovered in the
electronic search, or if there is a change in
circumstances that results in one or more
indicia being associated with the account,
then the Reporting Financial Institution must
treatthe Account Holder asaresident for tax
purposes of each Reportable Jurisdiction for
whichanindiciumisidentified, unlessitelects
to apply subparagraph B(6) and one of the
exceptionsinsuch subparagraph applies with
respect to thataccount.

If a “hold mail” instruction or “in-care-of”
addressisdiscovered inthe electronic search
and no other address and none of the other
indicialisted in subparagraph B(2)(a) through
(e) are identified for the Account Holder, the
Reporting Financial Institution must, in the
order mostappropriate to the circumstances,
apply the paper record search described in
subparagraph C(2), or seek to obtain from
the Account Holder a self-certification or
Documentary Evidence to establish the
residence(s) for tax purposes of such Account
Holder. If the paper search fails to establish
anindicium and the attemptto obtain the self-
certification or Documentary Evidence isnot
successful, the Reporting Financial Institution
must report the accountas an undocumented
account.

Notwithstanding a finding of indicia under
subparagraph B(2), a Reporting Financial
Institution is notrequired to treatan Account
Holder as a resident of a Reportable
Jurisdictionif:
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(@)

(b)

the Account Holder information contains
acurrentmailing or residence address
inthe Reportable Jurisdiction, one or
more telephone numbers in the
Reportable Jurisdiction (and no
telephone number inthe jurisdiction of
the Reporting Financial Institution) or
standing instructions (with respectto
Financial Accounts other than
Depository Accounts) to transfer funds
toanaccountmaintainedinaReportable
Jurisdiction, the Reporting Financial
Institution obtains, or has previously
reviewed and maintains arecord of:

(1) a self-certification from the
Account Holder of the
jurisdiction(s) of residence of such
Account Holder that does not
include such Reportable
Jurisdiction; and

(i) Documentary Evidence
establishing the AccountHolder’s
non-reportable status.

the Account Holder information contains
acurrently effective power of attorney
or signatory authority granted to a
personwithanaddressinthe Reportable
Jurisdiction, the Reporting Financial
Institution obtains, or has previously
reviewed and maintains arecord of:

(1) a self-certification from the
Account Holder of the
jurisdiction(s) of residence of such
Account Holder that does not
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include such Reportable
Jurisdiction; or

(i) Documentary Evidence
establishing the AccountHolder’s
non-reportable status.

C. EnhancedReview Proceduresfor High Value
Accounts. The following enhanced review
procedures apply with respectto High VValue
Accounts.

1.  Electronic Record Search. with respect to
High Value Accounts, the Reporting Financial
Institution must review electronically
searchable data maintained by the Reporting
Financial Institution for any of the indicia
described in subparagraph B(2).

2. Paper Record Search. If the Reporting
Financial Institution’selectronically searchable
databases include fields for, and capture all of
the information described in, subparagraph
C(3), then a further paper record search is
not required. If the electronic databases do
not capture all of this information, then with
respect to a High Value Account, the
Reporting Financial Institution must also
review the current customer master file and,
to the extent not contained in the current
customer master file, the following documents
associated with the account and obtained by
the Reporting Financial Institution within the
last five years for any of the indiciadescribed
insubparagraph B(2):

(@) Themostrecent Documentary Evidence
collected with respect to the account;
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(b) themostrecentaccountopeningcontract
ordocumentation;

(c) themostrecentdocumentationobtained
by the Reporting Financial Institution
pursuantto AML/KyC Procedures or
for other regulatory purposes;

(d) any power of attorney or signature
authority forms currently in effect; and

(e) any standing instructions (other than
with respectto a Depository Account)
to transfer funds currently in effect.

3. Exception To The Extent Databases Contain
Sufficient Information. A Reporting Financial
Institution isnotrequired to perform the paper
record searchdescribed insubparagraph C(2)
to the extent the Reporting Financial
Institution’s electronically searchable
informationincludesthe following:

(@) the AccountHolder’sresidence status;

(b) the AccountHolder’sresidence address
and mailing address currently on file
with the Reporting Financial Institution;

(c) the Account Holder’s telephone
number(s) currently onfile, ifany, with
the Reporting Financial Institution;

(d) inthe case of Financial Accounts other
than Depository Accounts, whether
there are standing instructionstotransfer
fundsinthe accounttoanotheraccount
(including anaccountatanother branch
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of the Reporting Financial Institution or
another Financial Institution);

(e) whetherthereisacurrent“in-care-of”
address or “hold mail” instruction for
the Account Holder; and

() whetherthereisany power of attorney
or signatory authority for the account.

4.  Relationship Manager Inquiry for Actual
Knowledge. Inaddition to the electronicand
paper record searches described above, the
Reporting Financial Institution musttreatasa
Reportable Accountany High VValue Account
assignedtoarelationship manager (including
any Financial Accounts aggregated with that
High Value Account) if the relationship
manager has actual knowledge that the
Account Holder isaReportable Person.

5. EffectofFinding Indicia.

(@) If none of the indicia listed in
subparagraph B(2) are discovered in
the enhanced review of High Value
Accounts described above, and the
account is not identified as held by a
Reportable Person in subparagraph
C(4), thenfurtheractionisnotrequired
until there isachange in circumstances
thatresultsin one or more indiciabeing
associated with theaccount.

(b) Ifanyoftheindicialistedinsubparagraph
B(2)(a) through (e) are discovered in
the enhanced review of High Value
Accountsdescribed above, or ifthere is
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asubsequent change in circumstances
thatresultsin one or more indiciabeing
associated with the account, then the
Reporting Financial Institution musttreat
the account as a Reportable Account
with respect to each Reportable
Jurisdiction for which an indicium is
identified unless it elects to apply
subparagraph B(6) and one of the
exceptionsinsuch subparagraphapplies
with respectto thataccount.

(c) Ifa*holdmail”instructionor*“in-care-
of” address is discovered in the
enhancedreview of High VValue Accounts
described above, and no other address
and none of the other indicia listed in
subparagraph B(2)(a) through (e) are
identified for the Account Holder, the
Reporting Financial Institution must
obtain from such Account Holder a
self-certification or Documentary
Evidenceto establish the residence(s)
for tax purposes of the Account Holder.
If the Reporting Financial Institution
cannot obtain such self-certification or
Documentary Evidence, itmust report
the account as an undocumented
account.

6. IfaPreexisting Individual Accountisnota
High Value Account as of 31 December
2016, butbecomesaHigh Value Accountas
of the last day of a subsequent calendar year,
the Reporting Financial Institution must
complete the enhanced review procedures
described in paragraph C with respect to
such account within the calendar year
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following the year in which the account
becomesaHigh Value Account. If based on
this review such account is identified as a
Reportable Account, the Reporting Financial
Institution must reportthe required information
aboutsuchaccountwithrespectto the yearin
whichitisidentified asaReportable Account
and subsequent years on an annual basis,
unless the Account Holder ceases to be a
Reportable Person.

7. OnceaReporting Financial Institutionapplies
the enhanced review procedures describedin
paragraph C to a High Value Account, the
Reporting Financial Institutionisnotrequired
to re-apply such procedures, other than the
relationship manager inquiry described in
subparagraph C(4), to the same High Value
Account in any subsequent year unless the
accountisundocumented where the Reporting
Financial Institution should re-apply them
annually until such account ceases to be
undocumented.

8.  Ifthere is a change of circumstances with
respecttoaHigh Value Accountthatresults
in one or more indicia described in
subparagraph B(2) being associated with the
account, then the Reporting Financial
Institution must treat the account as a
Reportable Account with respect to each
Reportable Jurisdictionforwhichanindicium
is identified unless it elects to apply
subparagraph B(6) and one of the exceptions
insuch subparagraph applies with respectto
thataccount.

9. A Reporting Financial Institution must
implement procedures to ensure that a
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relationship manager identifiesany changein
circumstances of anaccount. Forexample, if
a relationship manager is notified that the
AccountHolder hasanew mailingaddressin
a Reportable Jurisdiction, the Reporting
Financial Institutionisrequiredto treatthe
new address as a change in circumstances
and, ifitelectstoapply subparagraph B(6), is
required to obtain the appropriate
documentation from the Account Holder.

Review of Preexisting Individual Accounts
must be completed by 31 December 2016.

Any Preexisting Individual Account that has
beenidentified asaReportable Accountunder
this Section must be treated as a Reportable
Accountinall subsequentyears, unless the
Account Holder ceases to be a Reportable
Person.

Section 1V: Due Diligence for New Individual Accounts

The following procedures apply for purposes of identifying
Reportable Accountsamong New Individual Accounts.

A

with respect to New Individual Accounts,
uponaccountopening, the Reporting Financial
Institution must obtain a self-certification,
which may be part of the account opening
documentation, that allows the Reporting
Financial Institution to determine the Account
Holder’s residence(s) for tax purposes and
confirm the reasonableness of such self-
certification based on the information obtained
by the Reporting Financial Institution in
connection with the opening of the account,
including any documentation collected
pursuantto AML/KY C Procedures.
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B.

If the self-certification establishes that the
Account Holder is resident for tax purposes
ina Reportable Jurisdiction, the Reporting
Financial Institution must treat the account as
aReportable Accountandthe self-certification
mustalso include the Account Holder’s TIN
with respectto such Reportable Jurisdiction
(subject to paragraph D of Section I) and
date of birth.

If there is a change of circumstances with
respect to a New Individual Account that
causes the Reporting Financial Institution to
know, or have reason to know, that the
original self-certification is incorrect or
unreliable, the Reporting Financial Institution
cannotrely onthe original self-certification
and must obtain a valid self-certification that
establishesthe residence(s) for tax purposes
ofthe Account Holder.

SectionV: Due Diligence for Preexisting Entity Accounts

The following procedures apply for purposes of identifying
Reportable Accountsamong Preexisting Entity Accounts.

A

Entity Accounts Not Required to Be
Reviewed, Identified or Reported. Unless the
Reporting Financial Institution elects
otherwise, either withrespecttoall Preexisting
Entity Accounts or, separately, with respect
to any clearly identified group of such
accounts, a Preexisting Entity Account with
an aggregate account balance or value that
does not exceed USD 250 000 as of 31
December 2016, is not required to be
reviewed, identified, or reported as a
Reportable Account until the aggregate
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accountbalance or value exceeds USD 250
000 as of the last day of any subsequent
calendar year.

B. Entity Accounts Subject to Review. A
Preexisting Entity Account that has an
aggregate account balance or value that
exceeds USD 250 000 as of 31 December
2016, and a Preexisting Entity Account that
does not exceed USD 250 000 as of 31
December 2016 but the aggregate account
balance or value of which exceeds USD 250
000 as of the last day of any subsequent
calendar year, mustbe reviewed inaccordance
withthe procedures set forth in paragraph D.

C. Entity Accounts With Respect to Which
Reporting Is Required. With respect to
Preexisting Entity Accounts described in
paragraph B, only accountsthatare held by one
or more Entitiesthatare Reportable Persons, or
by Passive NFEswith one or more Controlling
Personswho are Reportable Persons, shall be
treated as Reportable Accounts.

D. Review Procedures for lIdentifying Entity
Accounts With Respect to Which Reporting
IsRequired. For Preexisting Entity Accounts
described in paragraph B, a Reporting
Financial Institution mustapply the following
review proceduresto determine whether the
account is held by one or more Reportable
Persons, or by Passive NFEs with one or
more Controlling Personswho are Reportable
Persons:

1.  Determine Whetherthe Entity IsaReportable
Person.
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(a)

(b)

Review information maintained for regulatory
or customer relationship purposes (including
information collected pursuantto AML/KYC
Procedures) to determine whether the
information indicatesthatthe AccountHolder
isresidentinaReportable Jurisdiction. For
this purpose, information indicating that the
AccountHolder isresidentinaReportable
Jurisdictionincludesaplace of incorporation
ororganisation, oranaddressinaReportable
Jurisdiction.

If the information indicates that the Account
HolderisresidentinaReportable Jurisdiction,
the Reporting Financial Institution must treat
theaccountasaReportable Accountunlessit
obtains a self-certification from the Account
Holder, or reasonably determines based on
informationinits possessionorthatispublicly
available, that the Account Holder is not a
Reportable Person.

Determine Whether the Entity is a Passive
NFE with One or More Controlling Persons
Who Are Reportable Persons. with respect
toan Account Holder of a Preexisting Entity
Account (including an Entity that is a
Reportable Person), the Reporting Financial
Institution mustdetermine whetherthe Account
Holder is a Passive NFE with one or more
Controlling Persons who are Reportable
Persons. If any of the Controlling Persons of
aPassive NFE isaReportable Person, then
the account must be treated as a Reportable
Account. Inmaking these determinations the
Reporting Financial Institution must follow
the guidance insubparagraphs D(2)(a) through
(c) in the order most appropriate under the
circumstances.
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(@)

(b)

(©)

Determining whether the Account
HolderisaPassive NFE. For purposes
of determining whether the Account
HolderisaPassive NFE, the Reporting
Financial Institution must obtainaself-
certification from the Account Holder
to establish its status, unless it has
information in its possession or that is
publicly available, based on which it
can reasonably determine that the
Account Holder isan Active NFE ora
Financial Institution other than an
Investment Entity described in
subparagraph A(6)(b) of Section V111i
that is not a Participating Jurisdiction
Financial Institution.

Determining the Controlling Persons of
an Account Holder. For the purposes
of determining the Controlling Persons
of an Account Holder, a Reporting
Financial Institution may rely on
information collected and maintained
pursuantto AML/KyC Procedures.

Determining whether a Controlling
Person ofaPassive NFE isaReportable
Person. For the purposes of determining
whether a Controlling Person of a
Passive NFE isaReportable Person, a
Reporting Financial Institution may rely
on:

i) information collected and
maintained pursuant to AML/
KyC Procedures inthe case ofa
Preexisting Entity Accountheld
by one or more NFEs with an
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aggregate account balance or
value that does not exceed USD
1 000 000; or

i)  aself-certificationfromthe Account
Holder orsuch Controlling Person
of the jurisdiction(s) inwhichthe
Controlling Personisresident for
tax purposes.

E.  TimingofReviewand Additional Procedures
Applicable to Preexisting Entity Accounts.

1.

Review of Preexisting Entity Accounts
with an aggregate account balance or
value thatexceeds USD 250000 as of
31 December 2016 must be completed
by 31 December 2018.

Review of Preexisting Entity Accounts
with an aggregate account balance or
value that does not exceed USD 250
000 as of 31 December 2016, but
exceeds USD 250 000 as of 31
December of a subsequent year, must
be completed within the calendar year
followingthe yearinwhichtheaggregate
accountbalance or value exceeds USD
250 000.

If there is a change of circumstances
with respect to a Preexisting Entity
Account that causes the Reporting
Financial Institution to know, or have
reasonto know, thatthe self-certification
or other documentation associated with
anaccountisincorrectorunreliable, the
Reporting Financial Institution mustre-
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determine the status of the account in
accordance with the procedures set
forthin paragraph D.

Section VI: Due Diligence for New Entity Accounts

The following procedures apply for purposes of identifying
Reportable Accountsamong New Entity Accounts.

A. Review Procedures for Identifying Entity
Accounts With Respect to Which Reporting
Is Required. For New Entity Accounts, a
Reporting Financial Institution mustapply the
following review procedures to determine
whether the account is held by one or more
Reportable Persons, or by Passive NFEs
with one or more Controlling Persons who
are Reportable Persons:

1.  Determine Whetherthe Entity IsaReportable
Person.

(@) Obtainaself-certification, which may
be part of the account opening
documentation, that allows the
Reporting Financial Institution to
determine the Account Holder’s
residence(s) for tax purposes and
confirmthe reasonableness of such self-
certification based on the information
obtained by the Reporting Financial
Institution inconnection with the opening
of the account, including any
documentation collected pursuant to
AML/KyC Procedures. If the Entity
certifiesthat it has no residence for tax
purposes, the Reporting Financial
Institution may rely on the address of
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the principal office of the Entity to
determine the residence of the Account
Holder.

(b) Iftheself-certificationindicatesthatthe
AccountHolderisresidentinaReportable
Jurisdiction, the Reporting Financial
Institution must treat the account as a
Reportable Accountunlessitreasonably
determines based on information in its
possession orthatis publiclyavailable,
thatthe AccountHolderisnotaReportable
Personwith respectto such Reportable
Jurisdiction.

2.  Determine Whether the Entity is a Passive
NFE with One or More Controlling Persons
Who Are Reportable Persons. with respect
toan Account Holder ofaNew Entity Account
(including an Entity that is a Reportable
Person), the Reporting Financial Institution
must determine whether the Account Holder
isaPassive NFE withone or more Controlling
Personswho are Reportable Persons. Ifany
of the Controlling Persons of a Passive NFE
isaReportable Person, then the account must
betreated asa Reportable Account. Inmaking
these determinations the Reporting Financial
Institution must follow the guidance in
subparagraphs A(2)(a) through (c) in the
order most appropriate under the
circumstances.

(@) Determining whether the Account
HolderisaPassive NFE. For purposes
of determining whether the Account
Holder isaPassive NFE, the Reporting
Financial Institution mustrely onaself-
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(b)

(©)

certification from the Account Holder
to establish its status, unless it has
information in its possession or that is
publicly available, based on which it
can reasonably determine that the
AccountHolderisan Active NFE ora
Financial Institution other than an
Investment Entity described in
subparagraph A(6)(b) of Section V111i
that is nota Participating Jurisdiction
Financial Institution.

Determining the Controlling Persons of
an Account Holder. For purposes of
determining the Controlling Persons of
an Account Holder, a Reporting
Financial Institution may rely on
information collected and maintained
pursuantto AML/KyC Procedures.

Determining whether a Controlling
Person ofaPassive NFE isaReportable
Person. For purposes of determining
whether a Controlling Person of a
Passive NFE isaReportable Person, a
Reporting Financial Institution may rely
onaself-certification fromthe Account
Holder or such Controlling Person.

Section VII: Special Due Diligence Rules

The following additional rules apply inimplementing the due
diligence procedures described above:

A. Reliance on Self-Certifications and
Documentary Evidence. A Reporting Financial
Institution may notrely onaself-certification
or Documentary Evidence if the Reporting
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Financial Institution knows or has reason to
know that the self-certification or
Documentary Evidence is incorrect or
unreliable.

B.  Alternative Proceduresfor Financial Accounts
Held by Individual Beneficiaries of a Cash
Value Insurance Contract or an Annuity
Contract. AReporting Financial Institution may
presume thatanindividual beneficiary (other
than the owner) of a Cash Value Insurance
Contract or an Annuity Contract receiving a
death benefit is not a Reportable Person and
may treat such Financial Accountas other than
a Reportable Account unless the Reporting
Financial Institution has actual knowledge, or
reason to know, that the beneficiary is a
Reportable Person. A Reporting Financial
Institution hasreason to know thatabeneficiary
of a Cash Value Insurance Contract or an
Annuity ContractisaReportable Personifthe
information collected by the Reporting Financial
Institutionand associated withthe beneficiary
containsindiciaasdescribed inparagraph B of
Section 1. IfaReporting Financial Institution
hasactual knowledge, or reason to know, that
the beneficiary is a Reportable Person, the
Reporting Financial Institution must followthe
proceduresin paragraph B of Section I11.

C. AccountBalance Aggregationand Currency
Rules.

1.  Aggregation of Individual Accounts. For
purposes of determining the aggregate balance
or value of Financial Accounts held by an
individual, a Reporting Financial Institutionis
required to aggregate all Financial Accounts
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maintained by the Reporting Financial Institution,
orbyaRelated Entity, butonly tothe extentthat
the ReportingFinancial Institution’scomputerised
systemslink the Financial Accountsby reference
toadataelementsuchasclientnumberor TIN,
and allow account balances or values to be
aggregated. Eachholderofajointly held Financial
Accountshall beattributed the entire balance or
value of the jointly held Financial Account for
purposes of applying the aggregation
requirements described inthissubparagraph.

2. Aggregationof Entity Accounts. For purposes
of determining the aggregate balance or value of
Financial Accountsheld byanEntity,aReporting
Financial Institution is required to take into
account all Financial Accounts that are
maintained by the Reporting Financial Institution,
orbyaRelated Entity, butonly tothe extentthat
the ReportingFinancial Institution’scomputerised
systemslink the Financial Accountsby reference
toadataelementsuchasclientnumberor TIN,
and allow account balances or values to be
aggregated. Eachholderofajointly held Financial
Accountshall beattributed the entire balance or
value of the jointly held Financial Account for
purposes of applying the aggregation
requirements described inthissubparagraph.

3. Special Aggregation Rule Applicable to
Relationship Managers. For purposes of
determining the aggregate balance or value of
Financial Accountsheldbyapersontodetermine
whether aFinancial AccountisaHigh Value
Account, a Reporting Financial Institution is
also required, in the case of any Financial
Accountsthatarelationship manager knows, or
has reason to know, are directly or indirectly
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owned, controlled, orestablished (otherthanin
a fiduciary capacity) by the same person, to
aggregateall suchaccounts.

Amounts Readto Include Equivalentin Other
Currencies. AlldollaramountsareinUSdollars
andshall be read to include equivalentamounts
inother currencies, as determined by domestic
law.

Section VII1I: Defined Terms

The following terms have the meanings set forth below:

A. Reporting Financial Institution

1.

The term “Reporting Financial Institution”
meansany Participating Jurisdiction Financial
InstitutionthatisnotaNonReporting Financial
Institution.

Theterm“Participating Jurisdiction Financial
Institution” means (i) any Financial Institution
thatisresidentinaParticipating Jurisdiction,
but excludes any branch of that Financial
Institution that is located outside such
Participating Jurisdiction, and (ii) any branch
ofaFinancial Institution thatisnot residentin
aParticipating Jurisdiction, if thatbranchis
located insuch Participating Jurisdiction.

The term “Financial Institution” means a
Custodial Institution, a Depository Institution,
an Investment Entity, ora Specified Insurance
Company.

The term “Custodial Institution” means any
Entity thatholds, asasubstantial portion of its
business, Financial Assets for the account of
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others. An Entity holds Financial Assets for
the account of others as a substantial portion
of its business if the Entity’s gross income
attributable to the holding of Financial Assets
andrelated financial servicesequals or exceeds
20% of the Entity’s gross income during the
shorter of: (i) the three-year period that ends
on 31 December priortothe yearinwhichthe
determination is being made; or (ii) the period
during whichthe Entity hasbeen inexistence.

Theterm “Depository Institution” meansany
Entity that accepts deposits inthe ordinary
course of abanking or similar business.

Theterm “Investment Entity” meansany Entity:

that primarily conducts as a business one or
more of the following activities or operations
for or on behalf of acustomer:

trading inmoney marketinstruments (cheques,
bills, certificates of deposit, derivatives, etc.);
foreignexchange; exchange, interestrate and
index instruments; transferable securities; or
commodity futurestrading;

individual and collective portfolio
management; or iii) otherwise investing,
administering, or managing Financial Assets
or money on behalf of other persons; or

the gross income of which is primarily
attributable toinvesting, reinvesting, or trading
inFinancial Assets, if the Entity ismanaged by
another Entity thatisa Depository Institution,
aCustodial Institution, a Specified Insurance
Company, or an Investment Entity described
insubparagraph A(6)(a).
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AnEntity istreated as primarily conductingas
a business one or more of the activities
described in subparagraph A(6)(a), or an
Entity’sgrossincomeisprimarily attributable
toinvesting, reinvesting, or trading in Financial
Assets for purposes of subparagraph A(6)(b),
ifthe Entity’sgrossincomeattributabletothe
relevantactivities equals or exceeds 50% of
the Entity’s gross income during the shorter
of: (i) the three-year period ending on 31
December of the year preceding the year in
which the determination is made; or (ii) the
period during which the Entity has been in
existence. Theterm “Investment Entity” does
notinclude an Entity that is an Active NFE
because it meets any of the criteria in
subparagraphs D(9)(d) through (g).

Thisparagraph shall be interpreted inamanner
consistentwithsimilar language setforthinthe
definitionof*“financial institution” inthe Financial
Action Task Force Recommendations.

Theterm“Financial Asset” includesasecurity
(forexample, ashare of stock inacorporation;
partnership or beneficial ownershipinterestina
widely held or publicly traded partnership or
trust; note, bond, debenture, or other evidence
of indebtedness), partnership interest,
commaodity, swap (for example, interest rate
swaps, currency swaps, basis swaps, interest
rate caps, interestrate floors, commodity swaps,
equity swaps, equity index swaps, and similar
agreements), Insurance Contract or Annuity
Contract, orany interest (includingafuturesor
forward contract or option) in a security,
partnership interest, commodity, swap,
Insurance Contract, or Annuity Contract. The
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term “Financial Asset” doesnotincludeanon-
debt, directinterestinreal property.

Theterm“Specified Insurance Company” means
any Entity thatisan insurance company (or the
holdingcompany of an insurance company) that
issues, or isobligated to make payments with
respectto,aCash Value Insurance Contractor
an Annuity Contract.

B.  Non-Reporting Financial Institution

1.  Theterm“Non-Reporting Financial Institution”
meansany

Financial Institution thatis:

(@) aGovernmental Entity, International
Organisation or Central Bank, other
than with respect to a payment that is
derived from an obligation held in
connection withacommercial financial
activity of a type engaged in by a
Specified Insurance Company,
Custodial Institution, or Depository
Institution;

(b) aBroadParticipation Retirement Fund,;
a Narrow Participation Retirement
Fund;aPension Fund ofaGovernmental
Entity, International Organisation or
Central Bank; or a Qualified Credit
Card Issuer;

(c) anyotherEntity that presentsalow risk
of being used to evade tax, has
substantially similar characteristics to
any of the Entities described in
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subparagraphs B(1)(a) and (b), and is
defined in domestic law as a Non-
Reporting Financial Institution, provided
that the status of such Entity asa Non-
Reporting Financial Institution does not
frustrate the purposes of the Common
Reporting Standard;

(d) an Exempt Collective Investment
Vehicle;or

(e) atrustto the extent that the trustee of
the trust is a Reporting Financial
Institution and reports all information
required to be reported pursuant to
Section I withrespecttoall Reportable
Accounts of the trust.

2. Theterm*“Governmental Entity” meansthe
government of a jurisdiction, any political
subdivision of a jurisdiction (which, for the
avoidance of doubt, includes astate, province,
county, or municipality), orany wholly owned
agency or instrumentality of a jurisdiction or
of any one or more of the foregoing (each, a
“Governmental Entity”). This category is
comprised of the integral parts, controlled
entities, and political subdivisions of a
jurisdiction.

(@) An“integral part” ofajurisdiction means
any person, organisation, agency,
bureau, fund, instrumentality, or other
body, however designated, that
constitutesagoverning authority ofa
jurisdiction. The net earnings of the
governing authority must be credited to
itsown account or to other accounts of
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(b)

(©)

the jurisdiction, with no portioninuring
tothe benefitofany private person. An
integral part does not include any
individual whoisasovereign, official, or
administrator acting in a private or
personal capacity.

A controlled entity meansan Entity that
isseparate in formfromthe jurisdiction
or that otherwise constitutes a separate
juridical entity, provided that:

(i) the Entity is wholly owned and
controlled by one or more
Governmental Entitiesdirectly or
through one or more controlled
entities;

(i1) the Entity’s net earnings are
credited to its own accountor to
the accounts of one or more
Governmental Entities, with no
portionofitsincome inuringtothe
benefitofany private person; and

(i) the Entity’sassetsvestinone or
more Governmental Entitiesupon
dissolution.

Income does not inure to the benefit of
private persons ifsuch personsare the
intended beneficiariesofagovernmental
programme, and the programme
activitiesare performed for the general
public with respect to the common
welfare or relate to the administration of
some phase of government.
Notwithstanding the foregoing,
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however, income isconsideredtoinure
to the benefit of private persons if the
income is derived from the use of a
governmental entity to conduct a
commercial business, such as a
commercial banking business, that
provides financial services to private
persons.

3. Theterm“International Organisation” means
any international organisation or wholly owned
agency or instrumentality thereof. This
category includes any intergovernmental
organisation (including a supranational
organisation) (1) thatis comprised primarily
of governments; (2) that has in effect a
headquarters or substantially similar
agreementwith the jurisdiction; and (3) the
income of which does not inure to the benefit
of private persons.

4.  Theterm“Central Bank” meansaninstitution
that is by law or government sanction the
principal authority, other than the government
of the jurisdiction itself, issuing instruments
intended to circulate as currency. Such an
institution may include an instrumentality that
is separate from the government of the
jurisdiction, whether or not owned in whole
orinpart by the jurisdiction.

5. Theterm “Broad Participation Retirement
Fund” means a fund established to provide
retirement, disability, or death benefits, or
any combination thereof, to beneficiaries that
are currentor former employees (or persons
designated by such employees) of one or
more employersin consideration for services
rendered, provided that the fund:
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(a) doesnothaveasinglebeneficiary with
arightto more than five per cent of the
fund’sassets;

(b)

(©)

issubjecttogovernmentregulationand
provides information reporting to the
tax authorities; and

satisfies at least one of the following
requirements:

()

(i)

(iii)

the fund isgenerally exempt from
tax on investment income, or
taxation ofsuchincomeisdeferred
ortaxedatareducedrate, dueto
itsstatusasaretirementor pension
plan;

the fundreceives at least 50% of
itstotal contributions (other than
transfers of assets fromother plans
described insubparagraphs B(5)
through (7) or from retirement
and pension accounts described
insubparagraph C(17)(a)) from
the sponsoring employers;

distributions or withdrawals from
the fund are allowed only upon
the occurrence of specified events
related to retirement, disability,
or death (except rollover
distributions to other retirement
fundsdescribed insubparagraphs
B(5) through (7) or retirement
and pension accounts described
in subparagraph C(17)(a)), or
penaltiesapply todistributions or
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withdrawals made before such
specified events; or

(iv) contributions (otherthan certain
permitted make-up contributions)
by employees to the fund are
limited by reference to earned
income of the employee or may
notexceed USD 50000 annually,
applying the rules set forth in
paragraph C of Section VII for
accountaggregationand currency
translation.

6. Theterm“Narrow Participation Retirement
Fund” means a fund established to provide
retirement, disability, or death benefits to
beneficiaries that are current or former
employees (or persons designated by such
employees) of one or more employers in
consideration for services rendered, provided
that:

(@) thefundhasfewerthan 50 participants;

(b) the fundissponsored by one or more
employers that are not Investment
Entities or Passive NFEs;

(c) the employee and employer
contributions to the fund (other than
transfers of assets fromretirementand
pension accounts described in
subparagraph C(17)(a)) are limited by
reference to earned income and
compensation of the employee,
respectively;
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(d) participantsthatare notresidents of the
jurisdiction in which the fund is
established are notentitled to more than
20% of the fund’s assets; and

(e) the fund is subject to government
regulation and provides information
reporting to the tax authorities.

7. Theterm*“Pension Fund of a Governmental
Entity, International Organisation or Central
Bank” means a fund established by a
Governmental Entity, International
Organisation or Central Bank to provide
retirement, disability, or death benefits to
beneficiaries or participants that are current
or former employees (or persons designated
by such employees), or thatare not currentor
formeremployees, if the benefits provided to
such beneficiaries or participants are in
consideration of personal services performed
for the Governmental Entity, International
Organisation or Central Bank.

8.  Theterm*Qualified Credit Card Issuer” means
aFinancial Institution satisfying the following
requirements:

(@) theFinancial InstitutionisaFinancial
Institution solely becauseitisanissuer
of credit cards that accepts deposits
only whenacustomer makesapayment
in excess of abalance due with respect
to the card and the overpaymentis not
immediately returned to the customer;
and

(b) beginningonorbefore 1 January 2017,
the Financial Institution implements
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policiesand procedureseitherto prevent
a customer from making an
overpaymentinexcess of USD 50000,
or to ensure that any customer
overpaymentinexcess of USD 50000
is refunded to the customer within 60
days, ineach case applyingthe rules set
forthin paragraph C of Section V11 for
account aggregation and currency
translation. For this purpose, acustomer
overpayment does not refer to credit
balances to the extent of disputed
chargesbutdoesinclude creditbalances
resulting from merchandise returns.

9.  The term “Exempt Collective Investment
Vehicle” means an Investment Entity that is
regulated asacollective investment vehicle,
providedthatall of the interestsinthe collective
investment vehicle are held by or through
individuals or Entitiesthatare not Reportable
Persons, except a Passive NFE with
Controlling Persons who are Reportable
Persons.

An Investment Entity that isregulated as a
collective investment vehicle does not fail to
qualify under subparagraph B(9) asan Exempt
Collective Investment Vehicle, solely because
the collective investment vehicle has issued
physical shares in bearer form, provided that:

(&) thecollectiveinvestmentvehicle hasnot
issued, and does notissue, any physical
shares in bearer form after [1 January
2017];

(b) thecollective investmentvehicleretires
all such shares upon surrender;
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(c) the collective investment vehicle
performsthe due diligence procedures
setforthin Sections Il through VIl and
reports any information required to be
reported with respecttoany such shares
when such shares are presented for
redemption or other payment; and

(d) thecollective investmentvehicle hasin
place policiesand procedurestoensure
that such shares are redeemed or
immobilised assoonas possible, and in
any eventprior to [1st January 2017].

C. Financial Account

1.  The term “Financial Account” means an
accountmaintained by a Financial Institution,
and includes a Depository Account, a
Custodial Accountand:

() inthecaseofan Investment Entity, any
equity or debtinterestinthe Financial
Institution. Notwithstanding the
foregoing, the term “Financial Account”
does not include any equity or debt
interestinan Entity thatisan Investment
Entity solely because it (i) renders
investmentadvice to, and acts on behalf
of, or (ii) manages portfolios for, and
acts on behalf of, a customer for the
purpose of investing, managing, or
administering Financial Assetsdeposited
in the name of the customer with a
Financial Institution other than such
Entity;

(b) inthecaseofaFinancial Institution not
described insubparagraph C(1)(a), any
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equity or debtinterestinthe Financial
Institution, if the class of interests was
established witha purpose of avoiding
reporting inaccordance with Section I;
and

(c) any Cash Value Insurance Contract
and any Annuity Contract issued or
maintained by a Financial Institution,
other thananoninvestment-linked, non-
transferable immediate life annuity that
isissuedtoanindividual and monetises
apensionor disability benefit provided
under an account that is an Excluded
Account.

Theterm “Financial Account” does notinclude any
accountthatisan Excluded Account.

2. Theterm “Depository Account” includesany
commercial, checking, savings, time, or thrift
account, oranaccountthatisevidenced by a
certificate of deposit, thrift certificate,
investment certificate, certificate of
indebtedness, or other similar instrument
maintained by a Financial Institution inthe
ordinary course of a banking or similar
business. A Depository Accountalsoincludes
an amount held by an insurance company
pursuantto aguaranteed investment contract
orsimilaragreementto pay or credit interest
thereon.

3.  The term “Custodial Account” means an
account (other thanan Insurance Contractor
Annuity Contract) that holds one or more
Financial Assets for the benefit of another
person.
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4.

Theterm “Equity Interest” means, inthe case
ofapartnership thatisaFinancial Institution,
either a capital or profits interest in the
partnership. In the case of a trust that is a
Financial Institution, an Equity Interest is
considered to be held by any person treated
asasettlor or beneficiary of all oraportion of
the trust, or any other natural person exercising
ultimate effective control over the trust. A
Reportable Personwill be treated as being a
beneficiary ofatrustifsuch Reportable Person
hastherighttoreceive directly orindirectly
(forexample, throughanominee) amandatory
distribution or may receive, directly or
indirectly, adiscretionary distribution from
the trust.

The term “Insurance Contract” means a
contract (other than an Annuity Contract)
under which the issuer agrees to pay an
amount upon the occurrence of a specified
contingency involving mortality, morbidity,
accident, liability, or property risk.

Theterm*“Annuity Contract” meansacontract
under which the issuer agrees to make
payments for a period of time determined in
whole or in part by reference to the life
expectancy of one or more individuals. The
termalsoincludesacontractthatisconsidered
tobe an Annuity Contract inaccordance with
the law, regulation, or practice of the
jurisdiction inwhich the contractwas issued,
and under which the issuer agrees to make
payments for aterm of years.

The term “Cash Value Insurance Contract”
means an Insurance Contract (other thanan
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indemnity reinsurance contract between two
insurance companies) that has a Cash Value.

8.  Theterm*“Cash Value” meansthe greater of
(1) theamountthat the policyholder isentitled
toreceive uponsurrender or termination of
the contract (determined without reduction
forany surrender charge or policy loan), and
(i1) theamount the policyholder can borrow
under or with regard to the contract.
Notwithstanding the foregoing, the term “Cash
Value” does notinclude anamount payable
under an Insurance Contract:

(@) solely by reason of the death of an
individual insured under alife insurance
contract;

(b) asapersonal injury orsickness benefit
or other Dbenefit providing
indemnification of an economic loss
incurred upon the occurrence of the
eventinsured against;

(c) asarefundofapreviously paidpremium
(less cost of insurance charges whether
or not actually imposed) under an
Insurance Contract (other than an
investment-linked life insurance or
annuity contract) due to cancellation or
termination of the contract, decreasein
risk exposure during the effective period
of the contract, or arising from the
correction of aposting or similarerror
with regard to the premium for the
contract;

(d) asapolicyholderdividend (otherthana
terminationdividend) provided that the
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(@)

(b)

(e)

dividend relates to an Insurance
Contractunder which the only benefits
payable are described insubparagraph
C(8)(b); or

as areturn of an advance premium or
premium deposit for an Insurance
Contract for which the premium is
payable at leastannually if the amount
of the advance premium or premium
depositdoes notexceed the nextannual
premium thatwill be payable under the
contract.

The term “Preexisting Account” means—

aFinancial Accountmaintained by aReporting
Financial Institutionas of 31 December 2016;

any Financial Accountofan AccountHolder,
regardless of the date such Financial Account
was opened, if:

i)

the Account Holder also holds with the
Reporting Financial Institution (or with
a Related Entity within the same
jurisdiction as the Reporting Financial
Institution) aFinancial Accountthatisa
Pre-existing Account under
subparagraph C(9)(a);

the Reporting Financial Institution (and,
asapplicable, the Related Entity within
the same jurisdiction as the Reporting
Financial Institution) treats both of the
aforementioned Financial Accounts,and
any other Financial Accounts of the
Account Holder thatare treated as Pre-
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10.

11.

12.

i)

existing Accountsunder point (b), asa
single Financial Accountfor purposes
of satisfying the standards of knowledge
requirementsset forthin paragraph A of
Section VII, and for purposes of
determining the balance or value of any
ofthe Financial Accountswhenapplying
any of the account thresholds;

withrespecttoaFinancial Accountthat
is subject to AML/KYC Procedures,
the Reporting Financial Institutionis
permitted to satisfy such AML/KYC
Procedures for the Financial Account
by relying upon the AML/KYC
Procedures performed for the Pre-
existing Account described in
subparagraph C(9)(a); and

the opening of the Financial Account
doesnotrequire the provision of new,
additional or amended customer
information by the AccountHolder other
than for the purposes of the CRS.

Theterm “New Account” means a Financial
Accountmaintained by aReporting Financial
Institution opened on or after 1st January
2017.

The term “Preexisting Individual Account”
means a Preexisting Account held by one or
more individuals.

Theterm “New Individual Account” meansa
New Account held by one or more individuals.
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13.

14.

15.

16.

17.

Theterm“Preexisting Entity Account” means
a Preexisting Account held by one or more
Entities.

The term “Lower Value Account” means a
Preexisting Individual Account with an
aggregate balance or value as of 31 December
2016 that does not exceed USD 1 000 000.

The term “High Value Account” means a
Preexisting Individual Account with an
aggregate balance or value thatexceeds USD
1 000 000 as of 31 December 2016 or 31
December of any subsequent year.

Theterm“New Entity Account” meansa New
Accountheld by one or more Entities.

Theterm“Excluded Account” meansany ofthe
followingaccounts:

(a) aretirement or pension account that
satisfiesthe following requirements:

(1) theaccountissubjecttoregulation
asapersonal retirementaccount
or is part of a registered or
regulated retirement or pension
planforthe provision of retirement
or pension benefits (including
disability or death benefits);

(i1) heaccountis tax-favoured (i.e.
contributionsto the account that
would otherwise be subject to tax
are deductible or excluded from
the gross income of the account
holder ortaxed atareduced rate,



230 Mutual Administrative Assistance in Tax Matters [No. 18

or taxation of investmentincome
from the account is deferred or
taxed at a reduced rate);

(i) information reportingisrequired
to the tax authorities with respect
totheaccount;

(iv) withdrawals are conditioned on
reaching a specified retirement
age, disability, or death, or
penalties apply to withdrawals
made before such specified
events; and

(v) either(i)annual contributionsare
limitedto USD 50000 or less, or
(i1) there isamaximum lifetime
contribution limitto the account
of USD 1000000 or less, ineach
caseapplyingtherulessetforthin
paragraph C of Section VII for
accountaggregationand currency
translation.

AFinancial Accountthat otherwise satisfies
the requirement of subparagraph C(17)(a)(v)
will not fail to satisfy such requirement solely
because such Financial Account may receive
assets or funds transferred from one or more
Financial Accountsthat meetthe requirements
of subparagraph C(17)(a) or (b) or fromone
or more retirementor pension funds that meet
the requirements of any of subparagraphs
B(5) through (7).

(b) anaccountthatsatisfiesthe following
requirements:
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()

(i)

(iii)

(iv)

theaccountissubjecttoregulation
as an investment vehicle for
purposes other than for retirement
and is regularly traded on an
established securities market, or
theaccountissubjecttoregulation
asasavings vehicle for purposes
other than for retirement;

theaccountistax-favoured (i.e.
contributionsto the account that
would otherwise be subject to tax
are deductible orexcluded from
the gross income of the account
holder or taxed atareduced rate,
ortaxation of investmentincome
from the account is deferred or
taxed at a reduced rate);

withdrawals are conditioned on
meeting specificcriteriarelatedto
the purpose of the investment or
savingsaccount (forexample, the
provision of educational or
medical benefits), or penalties
apply towithdrawals made before
suchcriteriaare met; and

annual contributionsare limited to
USD 50000 or less, applying the
rules set forth in paragraph C of
Section VIl for account
aggregation and currency
translation.

AFinancial Accountthat otherwise satisfies
the requirementof subparagraph C(17)(b)(iv)
will not fail to satisfy such requirement solely
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©

because such Financial Account may receive
assets or funds transferred from one or more
Financial Accountsthat meetthe requirements
of subparagraph C(17)(a) or (b) or fromone
or more retirementor pension funds that meet
the requirements of any of subparagraphs
B(5) through (7).

alifeinsurance contractwithacoverage period
thatwillendbefore the insured individual attains
age 90, provided that the contract satisfies the
followingrequirements:

(1) periodic premiums, which do not
decrease overtime, are payable at least
annually during the period the contract
isinexistence oruntil the insured attains
age 90, whichever isshorter;

(i1) thecontract has no contract value that
any person canaccess (by withdrawal,
loan, or otherwise) without terminating
the contract;

(111) theamount (other thanadeath benefit)
payable upon cancellation or termination
of the contract cannot exceed the
aggregate premiums paid for the
contract, less the sum of mortality,
morbidity, and expense charges
(whether or not actually imposed) for
the period or periods of the contract’s
existence and any amounts paid prior to
the cancellation or termination of the
contract; and

(iv) thecontractisnotheldbyatransferee
forvalue.
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(d) anaccountthatisheldsolelybyanestateifthe
documentation for suchaccountincludesa
copy of the deceased’s will or death
certificate.

()

anaccountestablished in connection withany
ofthe following:

()
(i)

()

(i)

(iii)

acourtorder or judgment.

a sale, exchange, or lease of real or
personal property, provided that the
account satisfies the following
requirements:

the account is funded solely with a
down payment, earnest money, deposit
inanamountappropriate to secure an
obligation directly related to the
transaction, or asimilar payment, oris
funded with a Financial Asset that is
deposited inthe account in connection
with the sale, exchange, or lease of the

property:;

the account is established and used
solely to secure the obligation of the
purchaser to pay the purchase price for
the property, the seller to pay any
contingent liability, or the lessor or lessee
to pay forany damages relating to the
leased property as agreed under the
lease;

the assets of the account, including the
income earned thereon, will be paid or
otherwise distributed for the benefit of
the purchaser, seller, lessor, or lessee
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()

(iv)

v)

(iii)

(iv)

(including to satisfy such person’s
obligation) when the property is sold,
exchanged, or surrendered, or the lease
terminates;

the account is nota margin or similar
accountestablished inconnectionwith
asale orexchange ofaFinancial Asset;
and

the account is not associated with an
account described in subparagraph
C(17)(f).

anobligation of a Financial Institution
servicingaloansecured by real property
to set aside a portion of a payment
solelyto facilitate the payment of taxes
orinsurance related to the real property
atalatertime.

anobligation of a Financial Institution
solelyto facilitate the payment of taxes
atalatertime.

a Depository Account that satisfies the
following requirements:

()

(i)

the account exists solely because a
customer makes a payment in excess of
a balance due with respect to a credit
card or other revolving credit facility
andthe overpaymentisnotimmediately
returned to the customer; and

beginning onor before 1 January 2017,
the Financial Institution implements
policiesand procedureseitherto prevent
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a customer from making an
overpaymentinexcessof USD 50000,
or to ensure that any customer
overpaymentinexcessof USD 50000
is refunded to the customer within 60
days, ineachcase applyingtherulesset
forth in paragraph C of Section V11 for
currency translation. For this purpose,
acustomer overpaymentdoes notrefer
to credit balances to the extent of
disputed chargesbut does include credit
balances resulting from merchandise
returns.

(g) anyotheraccountthatpresentsalow risk of

being used to evade tax, has substantially
similar characteristicsto any of the accounts
described insubparagraphs C(17)(a) through
(f), and is defined in domestic law as an
Excluded Account, provided that the status
of suchaccountasan Excluded Accountdoes
not frustrate the purposes of the Common
Reporting Standard.

D. Reportable Account

1.

The term “Reportable Account” means an
account held by one or more Reportable
Persons or by a Passive NFE with one or
more Controlling PersonsthatisaReportable
Person, provided it has been identified as
such pursuantto the due diligence procedures
described in Sections Il through V1.

The term “Reportable Person” means a
Reportable Jurisdiction Person other than: (i)
acorporation the stock of whichisregularly
traded on one or more established securities
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markets; (ii) any corporation thatisa Related
Entity of a corporation described in clause
(1); (i) a Governmental Entity; (iv) an
International Organisation; (v) a Central Bank;
or (vi)aFinancial Institution.

3.  Theterm*“Reportable Jurisdiction Person”
meansanindividual or Entity thatisresidentin
aReportable Jurisdiction under the tax laws
of suchjurisdiction, or an estate of adecedent
thatwasaresidentofaReportable Jurisdiction.
For this purpose, an Entity such as a
partnership, limited liability partnership or
similar legal arrangementthat has noresidence
for tax purposes shall be treated as residentin
the jurisdiction inwhichiits place of effective
managementis situated.

4.  Theterm*“Reportable Jurisdiction” meansa
jurisdiction (i) withwhichanagreementisin
place pursuanttowhichthereisanobligation
inplace to provide the information specified
in Section I, and (ii) whichisidentified ina
published list.

5. Theterm*“Participating Jurisdiction” meansa
jurisdiction (i) withwhichanagreementisin
place pursuant to which it will provide the
information specified in Section I, and (ii)
whichisidentified inapublished list.

6. Theterm“Controlling Persons” means the
natural personswho exercise control overan
Entity. Inthe case ofatrust, such term means
the settlor(s), the trustee(s), the protector(s)
(ifany), the beneficiary(ies) or class(es) of
beneficiaries, and any other natural person(s)
exercising ultimate effective control over the
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trust, and in the case of a legal arrangement
otherthanatrust, suchterm means personsin
equivalent or similar positions. The term
“Controlling Persons” mustbe interpretedin
amanner consistentwiththe Financial Action
Task Force Recommendations.

7. Theterm“NFE” meansany Entity thatis not
aFinancial Institution.

8.  Theterm “Passive NFE” meansany: (i) NFE
thatisnotan Active NFE; or (ii) an Investment
Entity described in subparagraph A(6)(b)
thatisnotaParticipating Jurisdiction Financial
Institution.

9.  Theterm“Active NFE” meansany NFE that
meetsany of the following criteria:

(@) lessthan50% ofthe NFE’sgrossincome
forthe preceding calendar year or other
appropriate reporting period is passive
income and less than 50% of the assets
held by the NFE during the preceding
calendar year or other appropriate
reporting period are assets that produce
orare held for the production of passive
income;

(b) thestockofthe NFE isregularly traded
onan established securities market or
the NFE isaRelated Entity of an Entity
the stock of whichisregularly traded on
an established securities market;

(c) theNFEisaGovernmental Entity, an
International Organisation, a Central
Bank, or an Entity wholly owned by one
or more of the foregoing;
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(d)

(e)

()

(9)

substantially all of the activities of the
NFE consist of holding (inwhole orin
part) the outstanding stock of, or
providing financing andservicesto, one
or more subsidiaries that engage in
trades or businesses other than the
business ofaFinancial Institution, except
thatan Entity does not qualify for this
status if the Entity functions (or holds
itself out) asan investment fund, such as
a private equity fund, venture capital
fund, leveraged buyout fund, or any
investmentvehicle whose purpose isto
acquire or fund companies and then
hold interests in those companies as
capital assets for investment purposes;

the NFE isnot yet operating a business
and has no prior operating history, but
isinvesting capital into assets with the
intent to operate a business other than
that of a Financial Institution, provided
that the NFE does not qualify for this
exception after the date thatis 24 months
after the date of the initial organisation
of the NFE;

the NFE was nota Financial Institution
in the past five years, and is in the
process of liquidating its assets or is
reorganising with the intentto continue
or recommence operationsinabusiness
otherthanthatofaFinancial Institution;

the NFE primarily engages in financing
and hedging transactions with, or for,
Related Entities thatare not Financial
Institutions, and does not provide
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financing or hedging services to any
Entity that is not a Related Entity,
provided that the group of any such
Related Entitiesis primarily engaged in
abusiness other than that ofaFinancial
Institution; or

(h) the NFE meets all of the following
requirements:

(1) itisestablished and operated in
its jurisdiction of residence
exclusively for religious,
charitable, scientific, artistic,
cultural, athletic, or educational
purposes; or itisestablished and
operated in its jurisdiction of
residence and itisaprofessional
organisation, business league,
chamber of commerce, labour
organisation, agricultural or
horticultural organisation, civic
league oran organisation operated
exclusively for the promotion of
social welfare;

(i) itisexemptfromincometaxinits
jurisdiction of residence;

(i1i) ithasnoshareholdersormembers
who have a proprietary or
beneficial interestinitsincome or
assets;

(iv) theapplicable lawsofthe NFE’s
jurisdiction of residence or the
NFE’s formation documents do
not permitany income or assets
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E.

ofthe NFE to be distributed to, or
appliedforthe benefitof, aprivate
person or noncharitable Entity
other than pursuant to the conduct
ofthe NFE’scharitableactivities,
or as payment of reasonable
compensation for services
rendered, or as payment
representing the fair marketvalue
of property which the NFE has
purchased; and

(v) theapplicable lawsofthe NFE’s
jurisdiction of residence or the
NFE’s formation documents
require that, upon the NFE’s
liquidation or dissolution, all of its
assets be distributed to a
Governmental Entity or other non-
profitorganisation, or escheat to
the government of the NFE’s
jurisdiction of residence or any
political subdivision thereof.

Miscellaneous

Theterm“Account Holder” meansthe person
listed oridentified as the holder of a Financial
Account by the Financial Institution that
maintainstheaccount. A person, otherthana
Financial Institution, holding a Financial
Account for the benefit oraccount of another
person as agent, custodian, nominee,
signatory, investmentadvisor, or intermediary,
is not treated as holding the account for
purposes of the Common Reporting Standard,
and such other person is treated as holding
the account. In the case of a Cash Value
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Insurance Contract or an Annuity Contract,
the Account Holder isany person entitled to
access the Cash Value or change the
beneficiary of the contract. If no person can
access the Cash Value or change the
beneficiary, the AccountHolder isany person
named as the owner in the contractand any
person with a vested entitlement to payment
under the terms of the contract. Upon the
maturity of a Cash Value Insurance Contract
oran Annuity Contract, each personentitled
to receive a payment under the contract is
treated as an Account Holder.

2. Theterm “AML/KYC Procedures” means
the customer due diligence procedures ofa
Reporting Financial Institution pursuanttothe
anti-money laundering or similar requirements
towhich such Reporting Financial Institution
issubject.

3. Theterm “Entity” meansalegal personora
legal arrangement, such as a corporation,
partnership, trust, or foundation.

4.  An Entity is a “Related Entity” of another
Entity ifeither Entity controls the other Entity,
or the two Entitiesare under common control.
or (iii) the two Entitiesare Investment Entities
described insubparagraph A(6)(b), are under
common management, and such management
fulfils the due diligence obligations of such
Investment Entities. For this purpose control
includesdirectorindirect ownership of more
than 50 % of the vote and value in an Entity.

5. Theterm“TIN” means Taxpayer Identification
Number (or functional equivalent in the
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10.

11.

absence of a Taxpayer ldentification
Number).

The term “Documentary Evidence” includes
any of the following:

a certificate of residence issued by an
authorised governmentbody (forexample, a
government or agency thereof, or a
municipality) of the jurisdiction inwhich the
payee claimsto be aresident.

with respect to an individual, any valid
identification issued by an authorised
governmentbody (forexample, agovernment
or agency thereof, or a municipality), that
includesthe individual’snameandistypically
used for identification purposes.

with respect to an Entity, any official
documentation issued by an authorised
governmentbody (forexample, agovernment
or agency thereof, or a municipality) that
includes the name of the Entity and either the
addressofits principal office inthe jurisdiction
in which it claims to be a resident or the
jurisdiction in which the Entity was
incorporated or organised.

any audited financial statement, third-party
creditreport, bankruptcy filing, or securities
regulator’sreport.

WithrespecttoaPre-existing Entity Account,
Reporting Financial Institutions may use as
Documentary Evidence any classificationin
the Reporting Financial Institution’srecords
with respect to the Account Holder that was
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determined based on astandardized industry
coding system, that was recorded by the
Reporting Financial Institution consistentwith
itsnormal business practices for purposes of
AML/KY C Procedures oranother regulatory
purposes (other than for tax purposes) and
that was implemented by the Reporting
Financial Institution prior to the date used to
classify the Financial AccountasaPre-existing
Account, provided that the Reporting
Financial Institution does not know or does
nothave reasontoknowthatsuchclassification
is incorrect or unreliable. The term
“standardised industry coding system” means
acoding systemusedtoclassify establishments
by business type for purposes other than tax
puUrposes.

Section IX: Effective Implementation

A. A jurisdiction must have rules and
administrative proceduresin place toensure
effective implementation of, and compliance
with, the reporting and due diligence
procedures setoutabove including:

1. rulestopreventany Financial Institutions,
persons or intermediaries from adopting
practices intended to circumventthe reporting
and due diligence procedures;

2. rulesrequiringReporting Financial Institutions
to keep records of the steps undertaken and
any evidence relied upon for the performance
of the above procedures and adequate
measures to obtain those records;

3. administrative proceduresto verify Reporting
Financial Institutions’ compliance with the



244 Mutual Administrative Assistance in Tax Matters [No. 18

reporting and due diligence procedures;
administrative proceduresto followupwitha
Reporting Financial Institution when
undocumented accounts are reported;

4.  administrative procedures to ensure that the
Entitiesand accounts defined indomestic law
as Non-Reporting Financial Institutions and
Excluded Accounts continue to have alow
risk of being used to evade tax; and

5. effectiveenforcementprovisionstoaddress
non-compliance

Commencement. 8. This Act shall be deem to come into force on 1st
January 2017.
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