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Introductory note
This country note presents the results of a survey undertaken in 2009 and 2010 of the
systems for regulatory management in the new member and accession countries and
other significant economies. The survey focused on 12 core regulatory governance
issues: regulatory policy, regulatory management and policy coherence, forward planning,
regulatory processes, access to regulation, consultation procedures with affected parties,
regulatory impact analysis (RIA), administrative simplification of licences and permits,
reduction and measurement of administrative burdens, central regulatory oversight
authority, ex-post review and evaluation, and number of regulations.
The OECD worked together with officials during the course of 2010 and 2011 to clarify
the responses to the survey questionnaire to ensure consistency in the interpretation of
questions across countries. The Secretariat used the information collected throughout
this process to draft the text of country notes which puts the data into context. While the
indicators reflect the regulatory situation at the end of 2009, the accompanying texts
include more recent developments. OECD averages are based on 2008 data published in
OECD (2009), Indicators of Regulatory Management Systems, OECD, Paris, accessible
at www.oecd.org/regreform/indicators.
This work was prepared by Christiane Arndt, Gregory Bounds, Emmanuel Job and
Helge Schröder. Laure Disario and Sara Kincaid provided editorial assistance. Jennifer
Stein was responsible for the text layout and editing. We would like to thank in particular
government officials and delegates for providing their time and the information used to
prepare this country note.

Note: This map is for illustrative purposes and is without prejudice to the status of or sovereignty over any territory covered by this map.
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1. Regulatory policy
Regulatory policy may be defined broadly as an explicit, dynamic, and consistent “whole-of-government”
policy to pursue high-quality regulation. A key part of the OECD 2005 Guiding Principles for Regulatory
Quality and Performance is that countries adopt broad programmes of regulatory reform that establish
principles of “good regulation”, as well as a framework for implementation. Experience across the OECD
suggests that an effective regulatory policy should be adopted at the highest political levels, contain explicit
and measurable regulatory quality standards, and provide for continued regulatory management capacity.
Among the first countries to adopt an explicit regulatory policy were the United States, where regulatory reform
was pioneered in the 1970s, and Canada, which developed its regulatory reform strategy in 1986. In 2008,
most OECD member countries had some form of published regulatory policy promoting regulatory reform.
The main motives for regulatory reform were reported to be “need to boost competitiveness and growth”,
“reduce administrative burdens” and, to a lesser extent, the “domestic policy agenda”. The groups lobbying or
supporting the regulatory reform agenda mostly consisted of small businesses, the government itself and,
to a lesser extent, international organisations as well as citizens (national opinion). The focus of regulatory
policies however differs across countries. For example, some countries concentrate on administrative burden
reduction while others have a more comprehensive approach.

Table 1.1. Regulatory policy
Chile
answers
2009

OECD
answers
2008, %

No

Yes: 93.3

Yes

Yes: 96.6

No

Yes: 70

No

Yes: 83.3

Yes

Yes: 60

Yes

Yes: 93.3

Yes

Yes: 26.6

Government itself
Large businesses (or
their associations)
Small businesses (or
their associations)
Consumer
organisations
Citizens, national
opinion
International
Organisations
Welfare groups

Yes

Yes: 93.3

Yes

Yes: 90

Yes

Yes: 96.6

No

Yes: 43.3

No

Yes: 80

No

Yes: 83.3

No

Yes: 23.3

Environment groups

No

Yes: 23.3

Think tanks

No

Yes: 56.6

Other

No

Yes: 10

Groups lobbying for, or in favour of, the
regulatory reform agenda

Main motives for regulatory
reform

There is an explicit published
regulatory policy promoting
government-wide regulatory
reform or regulatory quality
improvement

2

Need to boost
competitiveness and
growth
International
commitment
Domestic policy
agenda
Improve social welfare
Reduce the burden on
business
Other

As promoted by the government,
regulatory reform in Chile aims to boost
competitiveness and growth, reduce the
burden on businesses and improve social
welfare as well as transparency standards
in the public sector. Chile does not have
an explicit regulatory policy promoting
government-wide
regulatory
reform.
However, it reports having aligned several
laws with the 2005 OECD Guiding Principles
for Regulatory Quality and Performance.
Chile reports that the Chilean State general
administration rules (Law 18 575, see
Articles 3, 5 and 24) contain general principles
of good regulation including the procedural
role of the government when creating or
implementing regulation.

Additional country notes and related publications are available at www.oecd.org/regreform/indicators

2. Regulatory management and policy coherence
The development and implementation of broad regulatory policies are essential to achieve key objectives such
as boosting economic development and consumer welfare by encouraging market entry, market openness,
innovation and competition. Achieving these goals requires links across all policy areas fostering policy
coherence. It is therefore necessary to ensure a well-functioning consultation with all concerned government
bodies when developing new regulations. In addition, promoting the adoption of international standards helps
to limit the proliferation of country-specific rules, improving the situation for businesses operating in foreign
markets.
In 2008, most OECD countries reported having a process of formal consultation within government on
competition, trade and consumer policies. However, only about a third of the countries had formal requirements
to consider international standards before setting new domestic standards and rules. Equally, only about a third
of the OECD countries required regulators to justify diverting from international standards.

Table 2.1. Consultation within Government
Chile
answers 2009

OECD
answers 2008, %

Formal processes for consultation
Exist when preparing
new primary laws

No

Always: 80
In some cases: 20

Exist when preparing
new subordinate
regulations

No

Always: 76.6
In some cases: 20
No:3.3

Bodies usually consulted on new regulation
Body responsible for
competition policy

In some cases

Body responsible for
trade policy

In some cases

Body responsible for
consumer policy

In some cases

Always: 80
In some cases: 17
No: 3
Always: 73.3
In some cases: 23.3
No: 3.3
Always: 73.3
In some cases: 26.6

Table 2.2 Provisions to promote the adoption of
international standards and rules

Formal requirement
that regulators
consider comparable
international standards
and rules before
setting new domestic
standards
Regulators required to
explain the rationale
for diverting from
international standards
when country specific
rules are proposed

Chile
answers 2009

OECD
answers 2008, %

No

Always: 36.6
In some cases: 36.6
No: 26.6

No

Always: 36.6
In some cases: 33.3
No: 30

Chile has not formalised procedures
for consultation within government
when preparing new regulation.
However, the bodies responsible for
competition, trade and consumer
policy are consulted in some cases
and the environment agency is
consulted when new regulations may
have an environmental impact. There
is no formal requirement to consider
comparable international standards
or justify diverting from them in
the development of new regulation.
Chile further reports that while there is
no formal procedure for consultation
within government, informal processes
are commonly used to control and
monitor the quality and coherence of
legal draft regulation. This involves
informal consultation among experts
from
different
public
institutions
within the government is common.
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3. Clarity and due process in decision-making
procedures: Forward planning
An important element of clarity and due process in rulemaking is informing citizens and businesses of
current and future regulatory developments, so that stakeholders can anticipate potential changes, prepare
for consultation and highlight potentially adverse effects. An efficient way of forward planning is to periodically
publish a list of regulations to be prepared, modified or repealed in the upcoming months. This document
should be easily accessible and therefore available online.
In 2008, 20 OECD countries and the EU reported making a list of primary laws to be prepared, modified
or repealed in the next six months or more, and be uploaded online. Only 14 countries, including the EU,
reported having such a list for subordinate regulations.

Table 3.1. Forward planning

4

Chile
answers
2009

OECD
answers
2008, %

Periodical publication of a
list of primary laws to be
prepared, modified, reformed
or repealed in the next six
months or more

No

Yes: 66.6

It is available to the public
via the internet to ensure its
publicity

No

Yes: 66.6

Periodical publication of a list
of subordinate regulations
to be prepared, modified,
reformed or repealed in the
next six months or more

No

Yes: 43.3

It is available to the public
via the internet to ensure its
publicity

No

Yes: 43.3

The Chilean government does not publish
a list of primary laws or subordinate
regulations to be prepared, modified,
reformed or repealed in the near future.
However, Chile reports that, in some cases,
specific regulations related to health or
telecommunication issues are announced in
advance.
Furthermore, once the legislative process has
started, public institutions are required by law
to publish online related supportive documents.
The Library of the Chilean Parliament (http://
leychile.bcn.cl) offers free online access to the
primary text of laws that are currently under
assessment, together with related documents.

Additional country notes and related publications are available at www.oecd.org/regreform/indicators

4. Regulatory processes
Formalised processes for the development of regulations improve the quality of regulation and control
excessive administrative discretion. Predictable and systematic procedures also contribute to regulatory
transparency. External scrutiny is necessary to ensure compliance with standard procedures by all regulators
and ministries and to guarantee the quality of draft regulatory proposals. In most countries, the Council of
State or the Ministry of Justice check the legal quality of proposals and its compatibility with the constitution
and existing law. In addition, a number of countries have given responsibility to regulatory agencies, oversight
bodies or specific ministries to check the consistency of draft regulations with overall government directions
and with established procedures and consultation requirements, including in some cases checking the quality
of the underlying impact analysis.
In 2008, all OECD countries reported some form of standard administrative procedures for drafting primary
laws and all but one had standard administrative procedures for new subordinate regulations. Almost all
countries had some form of external scrutiny for draft primary laws.

Subordinate regulations

Primary laws

Table 4.1. Regulatory processes

There are standard
procedures by which the
administration develops
draft primary laws
Draft primary laws are to
be scrutinised by a specific
body within Government
other than the department
which is responsible for the
regulation

There are standard
procedures by which the
administration develops
draft subordinate
regulations

Chile
answers
2009

OECD
answers
2008, %

Yes

Yes: 100

Yes

Yes

Yes: 93.3

Yes: 96.6

Chile reports having standard procedures
for
developing
primary
laws
and
subordinate regulations. Draft regulation is
scrutinised by the Ministry of the Presidency
(SEGPRES) in terms of legislative quality
and political coherence. The Ministry
of Finance analyses the impact of draft
primary laws on the national budget.
Once approved by the Chilean Parliament
(Congreso Nacional), the primary laws requiring
qualified quorum are also reviewed by the
Constitutional Court (Tribunal Constitucional).
Chile further reports that a body developing
a subordinate regulation usually co-ordinates
with other public services involved in the
issue. Some types of subordinate regulations
need to be sent to Chile’s General Controller
Office (Contraloría General de la República),
which checks whether public services act in
accordance with the law.
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5. Access to regulation
Transparency is one of the central pillars of effective regulation, supporting accountability, sustaining
confidence in the legal environment, making regulations more secure and accessible, less influenced by
special interests, and therefore more open to competition, trade and investment. One important element
of transparency is access to regulation, i.e. how easy is it for citizens and businesses to find and receive
relevant regulation, but also to understand it. Facilitating access to regulation therefore involves a range of
actions such as codification, publication of regulations, and plain language drafting.
Public access to the text of regulations within OECD countries improved significantly between 1998 and
2005, and further slightly improved from 2005-08, mainly as a result of making laws publicly accessible via
the Internet. Progress has also been observed in other areas. For example, over two thirds of the countries
reported procedures for codifying primary laws, and had a general policy requiring “plain language” drafting
and provided corresponding guidance. However, only half of the countries had provisions that only subordinate
regulations in the registry are enforceable.

Primary laws

Table 5.1. Access to regulation
OECD
answers
2008, %

Yes

Yes: 86.6

No

Yes: 66.6

Public access via the
Internet to the text

Yes

Yes: 100

Only subordinate
regulations published
in a consolidated
register are
enforceable

Yes

Yes: 50

Public access via the
Internet to the text

Yes

Yes: 100

A general policy requiring
plain language drafting of
regulation

No

Yes: 90

Guidance on plain
language drafting is issued

No

Yes: 80

Subordinate regulations
6

Codification
There is a
mechanism for
regular updating of
the codes or codified
laws (at least yearly
basis)

Chile
answers
2009

Chilean regulation is accessible to the general
public via Internet. No general policy or
guidance on plain language drafting has been
published.
Regulation can be accessed online via the Library
of the Chilean Parliament (http://leychile.bcn.cl) or
via the Official Gazette (www.diariooficial.cl). Chile
reports that the text of all primary and subordinate
regulations is accessible on both websites.
The Parliament’s library website is free of
charge. Access to the Official Gazette website is
free of charge for issues published since 2005
(screen view only). Full access as well as using
all functions, such as downloading, printing or
advanced searches, requires the payment of an
annual fee, varying from around USD 300 (access
to the current and last year) to USD 3 000 (access
to all issues since 1877). Alternatively, paper
copies can be accessed for free at the office of the
Official Gazette.
Chile reports that Article 7 of the Chilean Civil
Code in combination with Law 19 880 (Articles
48 and 49) stipulates that all primary laws and
subordinate regulations have to be published
in the Official Gazette and that only published
regulations are enforceable.

Additional country notes and related publications are available at www.oecd.org/regreform/indicators

Figure 5.1. Access to regulation
7
6
5
4
3
2
1
0

Chile
OECD average

Note: This figure summarises information on the existence of
systematic policies to make regulations accessible to the public
in Chile (2009) compared with the OECD average in 2008. It does
not gauge whether these policies have been effective. Detailed
questions and an explanation of the scale and weights are
available in OECD (2009), Indicators of Regulatory Management
Systems, pp. 146-147. Data for OECD countries are also
available in OECD (2009), p. 105. The report can be accessed at
www.oecd.org/regreform/indicators.
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6. Consultation procedures with affected parties
Participation of stakeholders in the regulatory process ensures that feedback about the design and effects
of regulation is taken into account when preparing new regulations. It increases the likelihood of compliance
by building legitimacy in regulatory proposals and may therefore improve the effect of regulations and reduce
the costs of enforcement. Hence, formalised consultation processes are an important feature of regulatory
transparency, and key in strengthening regulatory management systems.
In 2008, all OECD members and the EU had public consultation procedures as part of developing new primary
laws and subordinate regulations. However, the consultation processes differed widely across countries with
respect to formal requirements and to the types of consultation used. In general, there appears to be room
for improvement concerning requirements to respond to consultation comments and to monitor consultation
processes. Both can be effective tools to improve the quality of consultation practices.

Requirements
for consultations

Forms of public consultations
routinely used

Public
consultation
with parties
affected by
regulations is

Table 6.1. Consultation procedures with affected parties:
Primary laws
Chile
answers
2009

OECD
answers 2008,
%

In some
cases

Always: 73.3
In some cases:
26.6

Mandatory

No

Yes: 80

Informal consultation with
selected groups

Yes

Yes: 96.6

Broad circulation of
proposals for comment

Yes

Yes: 86.6

Public notice and calling for
comment

No

Yes: 66.6

Public meeting

No

Yes: 66.6

Simply posting proposals on
the internet

No

Yes: 86.6

Advisory group

No

Yes: 86.6

Preparatory public
commission/committee

Yes

Yes: 73.3

Other

No

Yes: 20

Any member of the public
can choose to participate in
the consultation

No

Yes: 70

Minimum period for allowing
consultation comments
inside government when
developing draft regulation

No

2-4 weeks
(average for 14
countries reporting
minimum periods)

Minimum period for allowing
consultation comments by
the public when developing
draft regulation

No

4-6 weeks
(average of 18
countries reporting
minimum periods)

Part of developing new draft
primary laws

The views of participants in the consultation
process are made public
Regulators are required to respond in writing
to the authors of consultation comments
The views expressed in the consultation
process are included in the regulatory impact
analysis
There is a process to monitor the quality of the
consultation process

8

Yes

Yes: 70

No

Yes: 13.3

No

Yes: 76.6

No

Yes: 20

Chile reports that public consultation,
though not mandatory, is used in
some cases as part of the process
of developing new regulations.
It is rarely used for subordinate
regulation, but is reported to be
more common for primary laws, with
consultation usually taking place
after the proposal has been sent to
Parliament. However, participation
of all members of the public in
the consultation process is not a
routine requirement. The views of
participants in the consultation
process for draft primary laws are
made available publicly.
Chile reports that when developing
primary laws, proposals are routinely
circulated for comment among experts
and stakeholders. In the preparation
of major regulatory reforms, it is also
common to set up a preparatory public
committee/commission.
After
the
proposal has been sent to Parliament,
expert groups, representatives of think
tanks, business organisations and other
stakeholders are invited to participate in
discussion sessions. These discussions
are recorded and transcripts as well as
supportive documents are made publicly
available on the Parliament’s library
website (www.bcn.cl).
Consultation for subordinate regulations
mainly consists of informal consultation
within government. Chile does not report
the routine use of any form of public
consultation. Only the development of
some subordinate regulations requires
an external consultation stage. This is
reported to occur for specific regulation
in transportation, the environment,
health and telecommunications.

Additional country notes and related publications are available at www.oecd.org/regreform/indicators

Table 6.2. Consultation procedures with affected parties:
Subordinate laws

Figure 6.1. Formal and open
consultation processes

Requirements for consultations

Forms of public consultations
routinely used

Public
consultation with
parties affected
by regulations is

Chile

Chile
answers
2009

OECD
answers
2008, %

In some
cases

Always: 66.6
In some
cases: 33.3

4

No

Yes: 76.6

1

No

Yes: 93.3

No

Yes: 86.6

No

Yes: 56.6

No

Yes: 53.3

Simply posting proposals on
the internet

No

Yes: 76.6

Advisory group

No

Yes: 76.6

Preparatory public
commission/committee

No

Yes: 66.6

Other

No

Yes: 20

Any member of the public
can choose to participate in
the consultation

No

Yes: 56.6

No

2-4 weeks
(average of
14 countries
reporting
minimum
periods)

No

4-6 weeks
(average of
19 countries
reporting
minimum
periods)

No

Yes: 63.3

No

Yes: 16.6

No

Yes: 66.6

No

Yes: 20

Part of developing new draft
subordinate regulations
Mandatory
Informal consultation with
selected groups
Broad circulation of
proposals for comment
Public notice and calling for
comment
Public meeting

Minimum period for allowing
consultation comments
inside government when
developing draft regulation

Minimum period for allowing
consultation comments by
the public when developing
draft regulation

The views of participants in the consultation
process are made public
Regulators are required to respond in
writing to the authors of consultation
comments
The views expressed in the consultation
process are included in the regulatory
impact analysis
There is a process to monitor the quality of
the consultation process

OECD average

6
5

3
2

0
Primary laws

Subordinate
regulations

Note:
This
figure
summarises
information on the existence of key
elements of formal consultation
processes in Chile (2009) compared
with the OECD average in 2008. It does
not gauge whether these processes
have been effective. Detailed questions
and an explanation of the scale and
weights are available in OECD (2009),
Indicators of Regulatory Management
Systems, pp. 147-148. The graph
has been split into primary laws and
subordinate regulations. Data for
OECD countries are also available in
OECD (2009), pp. 110-111. The report
can be accessed at www.oecd.org/
regreform/indicators.
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7. Regulatory Impact Analysis
Regulatory impact analysis (RIA) is a key policy tool that can provide decision makers with detailed information
about the potential effects of regulatory measures on the economy, environment and society. A full RIA looks at
all possible impacts of regulation, taking into account costs and benefits. It assesses the capacity of government
agencies to enforce regulation and the capacity of affected parties to comply with those. RIA processes should also
include an ex post evaluation of whether regulations are functioning as expected.
RIA can assist decision makers to examine the implications of regulatory policy options and determine whether
they will achieve their objectives more efficiently and effectively than alternative approaches. In addition, by
strengthening the transparency of regulatory decisions and their justification, RIA may bolster the credibility of
regulatory responses and increase public trust in regulatory institutions and policy makers.
Adoption of the use of RIA by OECD members has been rapid, especially between 1994 and 2002. Today, all
member countries report having adopted procedures to assess the impact of at least some new regulations.
Over the last decade, RIA systems have become more comprehensive across most countries. An increasing
number of countries have adopted formal requirements to undertake RIA for draft primary laws and subordinate
regulations, as well as formal requirements to identify impacts (including costs and benefits of new regulations).
However, in 2008, only about half of the OECD countries reported a systematic requirement to quantify the
corresponding costs and benefits for new regulatory proposals.

Table 7.1. Use and requirements of RIA

Regulators

RIA is required

Regulatory impact analysis
(RIA) is carried out before
new regulation is adopted

10

Chile
answers
2009

OECD
answers 2008, %

No

Always: 53.3
In some cases: 46.6

By law or by a
similarly strictly
binding administrative
instrument*

No

For draft primary laws

No

For draft subordinate
regulations

No

Are required to identify
the costs of new
regulation

No

Impact analysis is
required to include the
quantification of the costs

No

Are required to identify
the benefits of new
regulation

No

Always: 73.3
Only for major regulations: 10
In other selected cases: 16.6

No

Always: 26.6
Only for major regulations: 23.3
In other selected cases: 40
No: 10

Are required to
demonstrate that the
benefits of new regulation
justify the costs

No

Always: 36.6
Only for major regulations: 10
In other selected cases: 23.3
No: 30

RIA documents
are required to be
publicly released for
consultation with the
general public

No

Always: 43.3
Only for major regulations: 6.6
In other selected cases: 10
No: 40

Impact analysis is
required to include
quantification of the
benefits

Always: 60
Only for major regulations: 23.3
In other selected cases: 10
No: 6.6
Always: 70
Only for major regulations: 16.6
In other selected cases: 10
No: 3.3
Always: 50
Only for major regulations: 36.6
In other selected cases: 6.6
No: 6.6
Always: 70
Only for major regulations: 23.3
In other selected cases: 6.6
Always: 46.6
Only for major regulations: 30
In other selected cases: 20
No: 3.3

While Chile had no formal RIA
process in 2009, Chile reports that
since February 2010, a new Primary
Law (20 416) was enforced. It is
intended to improve the conditions
for doing business, and requires
government agencies to assess
the costs of new subordinate
regulations on small businesses.
The process involves a brief
questionnaire to be completed by the
agencies which are required to explain
and justify the legislative proposal,
and then to estimate the potential
compliance and financial costs. Chile
reports that completed questionnaires
are published online.

* If the administration is able to evade the
requirement, it will be considered as not
strictly binding.

Additional country notes and related publications are available at www.oecd.org/regreform/indicators

Requirements for risk assessment

RIA is required to include assessments of other specific impacts

Table 7.2. Extent of RIA and risk assessment
Chile
answers
2009

OECD
answers 2008, %

Impacts on the budget

No

Always: 80
Only for major regulations: 6.6
In other selected cases: 3.3
No: 10

Impacts on
competition

No

Always: 63.3
Only for major regulations: 10
In other selected cases: 20
No: 6.6

No

Always: 53.3
Only for major regulations: 10
In other selected cases: 26.6
No: 10

No

Always: 70
Only for major regulations: 10
In other selected cases: 13.3
No: 6.6

No

Always: 36.6
Only for major regulations: 13.3
In other selected cases: 26.6
No: 23.3

No

Always: 46.6
Only for major regulations: 16.6
In other selected cases: 26.6
No: 10

Impact on other
groups (not for profit
sector including
charities)

No

Always: 36.6
Only for major regulations: 6.6
In other selected cases: 26.6
No: 30

Impact on the public
sector

No

Always: 73.3
Only for major regulations: 13.3
In other selected cases: 13.3

Impact on gender
equality

No

Always: 43.3
Only for major regulations: 13.3
In other selected cases: 16.6
No: 26.6

Impact on poverty

No

Always: 23.3
Only for major regulations: 6.6
In other selected cases: 30
No: 40

For all regulation

No

Always: 6.6
Only for major regulations: 10
In other selected cases: 40
No: 43.3

For Health and safety
regulation

No

Always: 10
Only for major regulations: 23.3
In other selected cases: 30
No: 36.6

For Environmental
regulation

No

Always: 13.3
Only for major regulations: 23.3
In other selected cases: 26.6
No: 36.6

Impacts on market
openness

Impacts on small
businesses

Impact on specific
regional areas
Impact on specific
social groups
(distributional effects
across society)
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Table 7.3. Quality control of RIA
Chile
answers
2009

OECD
answers 2008, %

Reports are prepared on
the level of compliance
with the above
requirements of RIA

No

Regularly: 16.6
Ad hoc basis: 33.3
No: 50

These reports are
published

No

Yes: 33.3

Government body outside
the ministry responsible
for reviewing the quality
of the RIA

No

Yes: 76.6

Figure 7.1. Overall RIA processes
8
7
6
5
4
3
2
1
0

Chile
OECD average

Note: This figure summarises information on the existence
of key elements of RIA processes in Chile (2009) compared
with the OECD average in 2008. It does not gauge whether
these processes have been effective. Detailed questions
and an explanation of the scale and weights are available
in Jacobzone, S. et al (2007), “Regulatory Management
Systems Across OECD Countries”, OECD Working Papers on
Public Governance, No. 9, p. 28. Data for OECD countries
is available in OECD (2009), Indicators of Regulatory
Management Systems, pp. 112-116. The report can be
accessed at www.oecd.org/regreform/indicators.
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Additional country notes and related publications are available at www.oecd.org/regreform/indicators

8. Administrative simplification: Licences and permits
Licences and permits are useful regulatory tools to ensure levels of service quality, counter market failures or
to allocate scarce resources. However, unnecessary use of licences has a serious economic negative potential
as it raises real and perceived barriers to new start-ups, and thus detracts from innovation and anti-competitive
effects. The latter may arise because incumbent firms have strong incentives to lobby regulators to use licensing
arrangements as a means to protect themselves from new entrants. Permits, too, can increase costs and mu
ltiply barriers for businesses due to time and money required for compliance. Therefore, to reduce the burden
on businesses, many governments aim to narrow the number of licences and permits, as well as facilitate the
application and issuing process (e.g. via the establishment of one-stop shops)
In 2008, half of the then 30 OECD member countries used the “silence is consent” rule, which implies that
licences are issued automatically if the competent licensing office has not reacted by the end of the statutory
response period. Most countries (17) reported using “one-stop shops” to receive information on licences and
notifications compared with 4 countries en years earlier. Eighteen countries had a programme underway to
review and reduce the number of licences and permits required by the national government; nine had both
undertaken a complete count of the number of licences and permits, and had a programme underway to review
and reduce their number.

Table 8.1. Facilitating licences and
permits, one-stop shops
Chile
answers
2009

OECD
answers
2008, %

“Silence is consent” rule is used

No

Yes: 50

Administrations have to provide the
name of the person responsible for
handling the application in any formal
correspondence

Yes

Yes: 53.3

There are single contact points (“onestop shops”) for getting information on
licences and notifications

Yes

Yes: 93.3

There are single contact points for
accepting notifications and issuing
licences (one-stop shops)

No

Yes: 56.6

There is a programme underway to
review and reduce the number of
licenses and permits required by the
national government

Yes

Yes: 60

There is a complete count of the number
of permits and licenses required by the
national government

No

Yes: 36.6

There has been a decline in the
aggregate number of licences and
permits

N/A

Yes: 36.6

There is a programme underway to
co-ordinate the review and reform of
permits and licences at sub-national
levels of government

Yes

Yes: 50

Chile has established one-stop shops
to provide information on licences and
notifications, though not for accepting
notifications and issuing licences. The
governments has plans to simplify several
procedures for businesses, mainly through
the use of online platforms.
Chile reports that information on requirements,
licences and permits for starting and
closing a business can be obtained from
www.paraemprender.cl.
Furthermore,
the
website www.chileclic.cl acts as an online guide
for a variety of services to citizens and businesses.
It is also partly available in English.
Although no single contact point for accepting
notifications and issuing licences exists, online
platforms, such as those of the Ministry of Labour
(www.dt.gob.cl/tramites/1617/w3-channel.html)
and of the Ministry of Health (http://soa.idbc.cl/
seremi/index.jsp), are reported to provide these
services on a sectoral basis.

REGULATORY MANAGEMENT INDICATORS, CHILE, 2011

13

Figure 8.1. Facilitating licences and permits,
one-stop shops
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Note: This figure summarises information on the existence
of key elements for administrative simplification programmes
in Chile (2009) compared with the OECD average in 2008.
It does not gauge whether these programmes have been
effective. Detailed questions and an explanation of the scale
and weights are available in OECD (2009), Indicators of
Regulatory Management Systems, p. 159. Data for OECD
countries is also available OECD (2009), p. 117. The report
can be accessed at www.oecd.org/regreform/indicators.
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9. Reduction and measurement of administrative burdens
Measuring and then reducing administrative burdens is directed at improving the cost-efficiency of administrative
regulations in order to reduce the burden on citizens, businesses, the non-profit sector and/or the public sector.
Quantifying burdens also helps to sustain political momentum for regulatory reform. Burden measurement has
been improved with the application by a growing number of countries of the Standard Cost Model (SCM) method
to measure the burden of information obligations imposed by laws. This allows the setting of not only qualitative
but also quantitative targets for burden reduction programmes, which can involve a variety of different strategies.
In 2008, 70% of the OECD countries had completed burden measurements, focusing mostly on businesses.
All but one country reported having a programme to reduce administrative burdens imposed by government
on enterprises and/or citizens. The number of countries with targets for their reduction programmes increased
significantly over the last years. In 2005, only 10 jurisdictions had quantitative targets and 14 countries had
qualitative targets in their programme. In 2008, 21 jurisdictions reported having quantitative targets and 21
jurisdictions reported having qualitative targets. Fifteen jurisdictions reported having both types of targets.

Table 9.1. Reduction of administrative burdens
Chile
answers
2009

OECD
answers
2008, %

There is an explicit
government programme to
reduce the administrative
burdens imposed by
government on enterprises
and/or citizens

Yes

Yes: 96.6

This programme includes
quantitative targets

No

Yes: 66.6

This programme includes
qualitative targets

No

Yes: 66.6

Removal of obligations

No

Yes: 86.6

Modification and streamlining
of existing laws and
regulations

No

Yes: 93.3

Information and
communication technologies
for regulatory administration

Yes

Yes: 96.6

Other streamlining of
government administrative
procedures

No

Yes: 80

Reallocating powers and
responsibilities between
government departments
and/or between levels of
government

No

Yes: 60

Programme

Strategies used

The PISEE initiative (Integrated Online
Platform of Government Services) is
reported to be a nation-wide burden
reduction programme to improve information
management across government agencies.
Chile has not conducted a full measurement
of administrative burdens.
Chile reports that some specific studies were
undertaken in order to identify all procedures
required for starting and closing businesses,
both at national and local level. Based on the
findings, proposals for simplification were
developed.
According to information provided by Chile,
the PISEE project, launched in 2009, includes
quantitative targets but these concern the
initiative itself and not its outcome: by the end
of 2010, it is envisaged to have one million
transactions via the PISEE platform as well as
20 government agencies using it.
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Table 9.2. Measurement of administrative burdens

Measurement of
administrative burdens
has been completed
Groups targeted
Citizens
Businesses
The public sector
Non-profit sector
Methodology used
Standard Cost Model
(SCM)
Adapted or modified
version from the
Standard Cost Model
Other

Chile
answers
2009

OECD
answers
2008, %

No

Yes: 70

No
No
No
No

Yes: 30
Yes: 86.6
Yes: 23.3
Yes: 16.6

No

Yes: 53.3

No

Yes: 36.6

No

Yes: 26.6

Figure 9.1. Explicit programme for reducing
administrative burdens
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Note: This figure summarises information on the existence of
key elements for administrative burden reduction programmes
in Chile (2009) compared with the OECD average in 2008.
It does not gauge whether these programmes have been
effective. Detailed questions and an explanation of the scale
and weights are available in OECD (2009), Indicators of
Regulatory Management Systems, pp. 156-157. Data for OECD
countries are also available in OECD (2009), p. 118 and p.
121. The report can be accessed at www.oecd.org/regreform/
indicators.
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10. Central regulatory oversight authority
(administrative and political)
Appropriate regulatory institutions are a key element for the delivery of regulatory policy and to ensure the quality of
regulation. An important feature of these institutional arrangements is the existence of regulatory oversight bodies,
usually located at a focal point within the government administration, with a broad remit to advocate for regulatory
quality. The functions of these bodies include assisting regulators in implementing elements of regulatory policy,
undertaking quality control in areas such as RIA and administrative simplification and ensuring compliance with and
reporting on overall performance in achieving regulatory policy objectives. Regulatory reform depends upon strong
political leadership. Designating portfolio responsibilities for monitoring and reporting on progress in regulatory
reform to a specific minister is one means by which OECD governments provide political leadership.
Over the last decade, significant reforms have been undertaken in most OECD countries to empower regulatory
oversight bodies. In 2008, it was reported that most bodies in charge of promoting regulatory reform are consulted
when new regulations are developed. The number of bodies that report on progress by individual ministries almost
doubled since 1998. However, the authority to conduct their own analysis of regulatory impacts remained limited to
about half of the regulatory oversight bodies. Around half of the OECD countries made use of an external advisory
body with reference from government to review broad areas of regulation. Such bodies have the advantages of bringing
an independent view and a store of acquired regulatory policy expertise to the review process and are often powerful
agents to support reform. Accordingly, this suggests that there remains some room for further progress across OECD.

Table 10.1. Central regulatory oversight authority
(administrative and political)
Chile
answers
2009

OECD
answers
2008, %

There is a dedicated body (or bodies)
responsible for promoting the regulatory
policy and monitoring and reporting on
regulatory reform and regulatory quality

No

Yes: 96.6

This body is consulted as part of the
process of developing new regulation

No

Yes: 86.6

This body reports on progress made on
reform by individual ministries

No

Yes: 63.3

This body is entrusted with the authority
of reviewing and monitoring regulatory
impacts conducted in individual ministries

No

Yes: 56.6

This body can conduct its own analysis of
regulatory impacts

No

Yes: 53.3

No

Yes: 83.3

No

Yes: 43.3

This body has a degree of independence
from government

No

Yes: 36.6

This body reports its findings publicly

No

Yes: 43.3

No

Yes: 86.6

No

Yes: 46.6

This body is entrusted with an advocacy
function to promote regulatory quality and
reform
There is an advisory body that receives
references from Government to review
broad areas of regulation, collecting the
views of private stakeholders

A specific minister is accountable for
promoting government-wide progress on
regulatory reform
The Minister is required to report to
Parliament on progress

Chile has neither a central regulatory
oversight authority nor an advisory body
that reviews broad areas of regulation.
However, Chile reports that the Ministry of the
Presidency (SEGPRES) usually assesses
the legislative quality and coherence of
draft primary laws. Some primary laws
approved by parliament are also sent to
the Constitutional Tribunal where their legal
quality is assessed.
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Figure 10.1. Institutional capacity for managing
regulatory reform
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Note: This figure summarises information on the existence
of key elements of institutional settings for managing
regulatory reform in Chile (2009) compared with the
OECD average in 2008. It does not gauge whether these
institutions have been effective. Detailed questions and an
explanation of the scale and weights are available in OECD
(2009), Indicators of Regulatory Management Systems, p.
145. Data for OECD countries are also available at OECD
(2009), p. 123. The report can be accessed at www.oecd.
org/regreform/indicators.
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11. Ex post regulatory review and evaluation
Regulations can become obsolete over time, producing undesired side effects, and may no longer be the most
efficient way of achieving the desired policy objectives. Systematic evaluation helps ensure that the policy aims
of regulations are met, while maximising benefits and minimising costs. It is essential to evidence-based and
accountable policy making. The benefits from systematic regulatory reviews are likely to be most apparent in
sectors or areas where change is most rapid. The increasing inclusion of mandated review provisions in primary
laws may reflect the rapidly changing legal and economic environment of industries such as communications
and information technology (IT).
In some OECD countries, such as France and Italy, these reviews are also associated with the tradition of
codification, where codification is also used as a tool for simplification, going beyond the mere consolidation
of existing sets of rules. The number of countries adopting mechanisms for regulatory review and evaluation
has evolved significantly over the last decade. In particular, most OECD member countries report now having
mandatory periodical evaluation of existing regulation, automatic review requirements for specific primary laws
and mechanisms by which the public can make recommendations to modify existing regulations. Sunsetting
clauses, resulting in the automatic expiry of an act, are less popular, though still growing.

Table 11.1. Ex post regulatory review and evaluation
Chile
answers
2009

OECD
answers 2008, %

Not
required

For all policy areas: 20
For specific areas: 60
Not required: 20

There are standardised
evaluation techniques or
criteria to be used when
regulation is reviewed

No

Yes: 36.6

Reviews are required to
consider explicitly the
consistency of regulations in
different areas and take steps
to address areas of overlap/
duplication/
inconsistency

No

Yes: 46.6

There are
mechanisms
by which the
public can make
recommendations
to modify specific
regulations

No

Yes: 93.3

Electronic
mailboxes

No

Yes: 73.3

Ombudsman

No

Yes: 56.6

Sunsetting is used for primary
laws or other regulations

No

Yes: 43.3

Specific primary laws
include automatic review
requirements

No

Yes: 70

Mechanisms to recommend
modifications

Periodic ex post evaluation
of existing regulation is
mandatory

Ex post evaluation is not mandatory
in Chile and no mechanisms exist
that would allow the public to
recommend modifications. Neither are
sunsetting clauses or specific review
requirements used.
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12. Number of new regulations
Changes in the number of new primary laws and subordinate regulations are a subject of policy debates on how
to measure regulatory inflation and increasing regulatory burdens. In some respect, limiting the proliferation
of regulation can be regarded as an accompanying measure to administrative simplification attempts. While
measuring the number of legislative instruments may be helpful, there are limitations to comparing countries with
different organisational structures and law-making traditions. Given these inherent limitations, an OECD average
would be misleading and is therefore not presented.

Table 12.1. Number of new regulations
Number of new
laws at the national/
federal level
2001
2002
2003
2004
2005
2006
2007
2008
2009

20

78
68
67
69
95
62
87
79
94

Number of new
subordinate
regulations
(decrees, others)

The number of new primary laws being adopted
is relatively stable in Chile. The statistics also
include laws that amend or repeal other laws
currently in force. No information is available
for subordinate regulations.
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