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TRAGEDY OF THE COMMONS

““AN OLD SPECTRE HAUNTS FISHERIES MANAGEMENT TODAY AN OLD SPECTRE HAUNTS FISHERIES MANAGEMENT TODAY 
GOVERNANCE WITHOUT GOVERNMENT”GOVERNANCE WITHOUT GOVERNMENT”

(O.S. STOKKE 1999)(O.S. STOKKE 1999)



APPLICABLE “FISHERIES” AGREEMENTS

*ICRW*ICRW (1946)(1946)

*CCAS *CCAS (1972) (1972) 

*CCAMLR*CCAMLR (1980)(1980)

*LOSC*LOSC (1982)(Articles 55(1982)(Articles 55--57, 6157, 61--63, 11663, 116--119)119)

*FAO Compliance Agreement*FAO Compliance Agreement (1993)(1993)

*UNFSA*UNFSA (1995)(Articles 8, 17, 18(1995)(Articles 8, 17, 18--23)23)

FAO Code of Conduct FAO Code of Conduct (1995)(1995)

** Agreement on the Conservation of Albatrosses & Petrels Agreement on the Conservation of Albatrosses & Petrels 
(2001)(2001)

*Hard Law *Hard Law -- National LegislationNational Legislation



CCAMLR ARTICLE II

Balance Conservation & Rational (Sustainable) Use

Address Direct/Indirect Harvesting Effects

Maintain Ecological Relationships – Target/Dependent/Related Species

Restore Depleted  Populations

Minimize Risks of Change Not Reversible in 20-30 yrs

Account for Anthropogenic & Environmental Effects



EFFECTS OF UNREGULATED HARVESTING

OVER FISHING OVER FISHING 
(COMPROMISES SUSTAINABILITY)(COMPROMISES SUSTAINABILITY)

UNFAIR & OFTEN ILLEGALUNFAIR & OFTEN ILLEGAL
(ECONOMIC GREED)(ECONOMIC GREED)

BYBY--CATCHCATCH
(INCIDENTAL MORTALITY)(INCIDENTAL MORTALITY)

LACK OF INFORMATION LACK OF INFORMATION 
(UNCERTAINTY)(UNCERTAINTY)



TOOTHFISH IUU FISHERY DEVELOPMENT



REPORTED TOOTHFISH CATCHES (TONNES) 
IN CCAMLR AREA V’S IUU CATCHES 
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TOOTHFISH FISHERY
CUMULATIVE VALUE COMPARISON
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SEABIRD BY-CATCH ISSUE

Take Take LonglineLongline BaitBait

IUU Impact ?IUU Impact ?

SubstantialSubstantial

Key (CCAMLR) Species Affected Key (CCAMLR) Species Affected 
(Indian Ocean)(Indian Ocean)

Global IssueGlobal Issue



ESTIMATED BIRD CATCH LEVELS
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TOOTHFISH REGULATORY MEASURES

Fishery NotificationFishery Notification

Licensing Vessels  Licensing Vessels  –– Flag StatesFlag States

Inspection Obligations Inspection Obligations –– Flag StatesFlag States

Vessel Monitoring Systems (VMS) Vessel Monitoring Systems (VMS) –– Flag StatesFlag States

Data ReportingData Reporting

General Requirements General Requirements –– Research/Data Research/Data 
Collection/ReportingCollection/Reporting

Promote Compliance/Member CoPromote Compliance/Member Co--Operation Operation ––
Port  StatePort  State

Promote NCP CompliancePromote NCP Compliance

Catch Documentation Scheme Catch Documentation Scheme –– “Trade”“Trade”



CDS
[Blue – CCAMLR Parties, Green – CDS users, Red – Exporters outside CDS]

7 May 20007 May 2000
35/40 States Trading (31 CCAMLR + 4) 35/40 States Trading (31 CCAMLR + 4) 

Track Landings & Imports/ExportsTrack Landings & Imports/Exports
Verify Catch Conform with Verify Catch Conform with CMsCMs

Flag/Port & Trading StatesFlag/Port & Trading States
WTO ConsistentWTO Consistent

Promote Voluntary ParticipationPromote Voluntary Participation
CDS Fish Price HigherCDS Fish Price Higher
Part Suite of MeasuresPart Suite of Measures



COASTAL STATE ACTION I

August 2003
Illegal Fishing HIMI EEZ - 85t Fish – AFMA Charge

Pursuit 21d, 3900 n.ml.  - Arrested West Atlantic RSA/UK
Vessel/Catch Confiscated

All Crew Charged
Bond A$5 m

Legal Process On-Going 

Viarsa
(Uruguay)
[Australia]

June 2001
Various Illegalities

Fine R40m (A$8m) - Closed Under RSA MLRA (1998)
June 2003

Indicted 21 Counts US Lacey Act
+US$250k/Charge - Asset Forfeiture to US$15m - +5 Yrs Jail/Charge

March 2004
Guilty Plea by Two Charged on Conspiracy Count

Up to US$5 m in Asset Forfeiture

Hout Bay 
Fishing
(RSA)

[RSA/USA]

March 2001
Illegal Fishing HIMI  >100t Fish 

Off RSA Coast/RSA Help 
A$136k Fine (AFMA 1991)- Largest Fine to Date 

Catch/Vessel Confiscated - To be Sunk 

South Tomi
(Togo)

[Australia]



THE VIARSA PURSUIT

Courtesy: UPI



COASTAL STATE ACTION II

August 2003
Illegal Fishing HIMI EEZ - 85t Fish – AFMA Charge

Pursuit 21d, 3900 n.ml.  - Arrested West Atlantic RSA/UK
Vessel/Catch Confiscated

All Crew Charged
Bond A$5 m

Legal Process On-Going 

Viarsa
(Uruguay)
[Australia]

June 2001
Various Illegalities

Fine R40m (A$8m) - Closed Under RSA MLRA (1998)
June 2003

Indicted 21 Counts US Lacey Act
+US$250k/Charge - Asset Forfeiture to US$15m - +5 Yrs Jail/Charge

March 2004
Guilty Plea by Two Charged on Conspiracy Count

Up to US$5 m in Asset Forfeiture

Hout Bay 
Fishing
(RSA)

[RSA/USA]

March 2001
Illegal Fishing HIMI  >100t Fish 

Off RSA Coast/RSA Help 
A$136k Fine (AFMA 1991)- Largest Fine to Date 

Catch/Vessel Confiscated - To be Sunk 

South Tomi
(Togo)

[Australia]



IS IT WORTH IT ?

With Thanks to Hilary & Price



CCAMLR REGULATION & FISHERY 
MONITORING

Wider Conservation Measures (CPOA-IUU)

Improve Fishery Data (Including VMS & “Trade 
Measures”)

Deploy Scientific Observers

Monitor By-Catch Better

Promote Scientific Research – More 
Knowledge Less Uncertainty

Mitigate Seabird By-Catch

More Enforcement by Members

Promote Co-Operation
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