
1 
 

 
 
 

 

REPORT 
Webinar 

 
Reinforcing trust through better regulatory delivery 

 
Tuesday 15th March, 2022 

13:30-16:30 CET 
ZOOM 

 
 

I. AGENDA  
 
 

Introduction   

  

Nick Malyshev  

Head of Division, Regulatory Policy Division, OECD   

13.30 – 13:40  

Session 1 is chaired by Nick Malyshev 

Building Trust Through Regulatory Excellence 

  

Cary Coglianese  

Edward B. Shils Professor of Law and Director of the Penn Program on Regulation, University of 

Pennsylvania 

13:40 – 13:50  

Trust, the intangible factor of Regulation 

  

Maria de Benedetto  

Professor of Administrative Law, Roma Tre University  

13:50 – 14:00  

Regulation, Regulatory Delivery, Trust and Distrust: Avoiding Vicious Circles  

  

Florentin Blanc  

Senior Policy Analyst, Regulatory Policy Division, OECD  

 14:00-14:10  

Q&A session 14:10 – 14:25  

https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.weforum.org%2Fpeople%2Fnick-malyshev&data=04%7C01%7CCarola.BERTONE%40oecd.org%7C4dd54609688f40dd6b7a08d9f6e602b2%7Cac41c7d41f61460db0f4fc925a2b471c%7C0%7C0%7C637812290019819713%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=xyOwN4Q0LHOPH0bZPSdcXZW%2Fd8PB1M1f1mmlndVdyWI%3D&reserved=0
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Break  14:25 – 14:35  

Session 2 is chaired by Graham Russell 

Interactive introduction to the topic of trust and language 14:35 – 14:45 

The language of Trust                                                                                                 

  

Zoe Adams  

Teaching Fellow, Linguistics department, Queen Mary’s University                                                                                                                     

14:45 – 14:55 

Discussion about trust with participants                                                                           14:55 – 15:10 

Break  15:10 – 15:25  

Session 3 is chaired by Vaia Karapanou  

Enhancing institutional-based trust: the Hellenic Competition Commission case study 

  

Ioannis Lianos 

President of the Hellenic Competition Commission  

15:25 – 15:35  

Economic Regulation at a crossroads - a brave New World 

  

Michelle Ashford 

Chief Operating Officer, Water Industry Commission for Scotland (WICS)  

15:35 – 15:45 

  

  

Fostering Regulatory Trust through Transparency and Dialogue 

  

Mariana Pereira 

Executive Board Member, Energy Services Regulatory Authority, Portugal (ERSE) 

15:45 – 15:55  

Putting Trust to Work: Outcome-Based Cooperative Regulation 

  

Christopher Hodges  

Emeritus Professor of Justice Systems and Fellow of Wolfson College, University of Oxford  

15:55 – 16:05  

https://uk.linkedin.com/in/michelle-ashford-9680867
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Q&A session 

  

16:05 – 16:15  

Wrap up  

  

Naundorf Stephan 

Chair of the Regulatory Policy Committee of the OECD 

16:15 – 16:25  

 
 
 

II. WEBINAR CONTENTS 
 
 

● Introduction 
 
The event was introduced by Nick Malyshev, with a brief presentation on the webinar’s topics, and 
in particular the interlink between trust and regulatory delivery. He highlighted how trust in public 
governance is central to the OECD work, and highilghted the difference between actual risk 
assessment, grounded on risk, and risk communication to the broader public.  
 

● First Session 
 
Cary Coglianese discussed the drivers of trust and the features of a regulatory excellence model. 
Utmost integrity, empathic engagement and stellar competence are primary strategies for 
regulatory excellence. An example of the evolution of (dis)trust in authorities is that of the US FDA, 
which gained high trust based on their decision not to approve Thalidomide in 1970 – a drug that 
was then found to cause miscarriages and birth deformities. Conversely, post-pandemic public trust 
in health and health care institutions including FDA has fallen dramatically in 2020 because of 
failures in key decisions in relation to the response to the pandemic.  
 
Performance, perception and experience with corruption, and giving voice to small businesses in 
regulation design processes are the three drivers of trust. The Model of regulatory excellence 
(RegEx) lays on making sure that decisions and actions by regulators help change public behaviour.  
 
Maria de Benedetto discussed the importance of trust in the regulatory context and to what extent 
it is possible to restore trust. Trust is important because it is associated to a high degree of 
compliant behaviours, it is a motive for cooperation, and limits litigation as well as the costs of 
implementation and enforcement. Institutional trust is in crisis due to the very same features of 
trust, the criticism on the regulatory side and regulatory failures. Restoring trust is possible yet 
challenging as it requires an integrated approach, in which the quality of regulation is crucial, and 
with a focus on regulatory delivery. 
 

Florentin Blanc concluded with a presentation on the cycle of distrust – which characterises the 
current confidence crisis. There is “cycle of distrust” when the default approach to regulatory 
delivery is based on distrust with a focus on control and punishment. If regulations are associated 
with punishments, the negative perception in the public will lead to a confidence crisis. Examples 
from Italy illustrate this: the action of the public administration has been increasingly criminalised 



4 
 

and new legislation multiply criminal sanctions on public servants for dereliction of duty in all cases. 
Instead of helping reduce corruption, this approach results in excessively formalistic rules, and due-
diligence defence, while it punishes ethical public servants and reduces incentives. In conclusion, 
strongly repressive measures reduce compliance and trust; voluntary compliance measures perform 
better and compliance should be encouraged. 

 

The Q&A included reflections about trust in regulation and how reduction of regulatory burden 
supports increased trust. It highlighted the importance of regulation design, but also of public 
administration behaviour, e.g. by choosing a non-defensive behaviour. Existing burden reduction 
initiatives are just a side of the equation. Institutional design is crucial. Effectiveness is difficult to 
measure and methodological considerations arise.  
 

● Second Session 
 

The second session was an interactive session led by Graham Russell. He discussed with Zoë Adams 
the relationship between trust and language and the idea of trust in regulation.  
 

- Imperative language and authoritative behaviour can create helplessness and reduce 
perceived autonomy thereby reducing trust in the regulator. It can lead regulatees into 
psychological reactance and resistance against regulatory requirements.    

- Fear tactics can backfire unless the following requisites exist: i) severity in the issue, ii) 
susceptibility or likelihood that the fear will come true, iii) tools to address the fear and 
assurance that the tools will work successfully iv) regulatees need to be able to employ the 
tools to comply. 

- Regulators should explain regulation clearly so that regulatees feels competent to comply.  
- The gap between the “idea of trust” and the practical methods to employ it needs to be 

bridged. Trust can include creating confidence, reliability and dependability, meeting of 
expectations, and evidence based belief that there is no reason to fear the regulator. Trust 
matters because it can lower transaction costs, fuel cooperation and increase long-term 
functioning relationships. Barriers to trust include fear, lack of integrity, past experience and 
recent events that create a sense of powerlessness. Further, distrust can incorrectly target 
the institution responsible for the perceived problem. 

- The existence of a “trustor” and the “trustor” being vulnerable in relation to the “trustee” 
are prerequisites for trust. 

- Trust and distrust are functional equivalents and both serve to reduce social complexity. Low 
trust does not mean high distrust. Trust is a positive expectation that one can depend on 
another whereas distrust is a negative expectation that others intend harm. Both trust and 
distrust can exist at the same time.   

- Benevolence can produce trust while competence can reduce distrust. Addressing trust and 
distrust therefore require different approaches. 

 

 
● Third Session 

 
Ioannis Lianos emphasised the importance of enhancing institutional- based trust in the delivery of 
public services through the illustration of the Hellenic Competition Commission case study. He 
explained how the regulatory authority suffered from mistrust and aimed to increase its trust 
quotient. Lianos exposed some of the mistrust sources, described the approach that was adopted 
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in order to combat those challenges and rebuild trust and finally highlighted some of the 
performance indicators that were applied in doing so. The improved regulatory outcomes that were 
measured and communicated with the public led to increased efficiency and trust. 
 
Michelle Ashford cited the example of the Scottish water authority to demonstrate that the 
traditional regulatory approach is limited, focusing only on the short-term challenges while current 
and long- term challenges appear to require a fundamental shift in the approach demanding 
cultural, strategic and operational transformation. 
 
How can regulators change? 

- Different levels of candour strengthen regulation, trust in the relationship, transparency, 
ownership of its role to society, openness about i) the extent of challenges ii) gaps in 
understanding iii) failures of the past. 

- Transformation is never easy or done in a day nonetheless making changes can turn out to 
be a huge opportunity. 

 
Mariana Pereira argued on fostering regulatory trust through transparency and dialogue by setting 
the ERSE example. The latter consists of three multi-stakeholders’ bodies (advisory, tariff and fuel 
councils) that help in developing technical regulations and act as a forum to create consensus 
between stakeholders. Marianna analysed the authority’s objectives as well as its decision timeline. 
Regarding the decision process, all steps are designed to ensure integrity and accountability to 
regulatory decision making and consultation processes which has led ERSE to increase cooperation, 
trust and transparency within the energy market. 
 
Christopher Hodges claimed that improving performance and delivering protection is what 
regulation is all about. This can be achieved through cooperation and not through competition, 
deterrence, legal systems or compliance. Cooperation is to be achieved through the mechanism of 
trust. Organisations build trust on evidence over time. The new model to get there is the Outcome 
– Based Cooperation Regulation and focuses on the following points: i) the purposes and the 
outcomes ii) building strong and reliable trust iii) competence, resource, motivation, behaviour, 
ethical culture iv) cooperation and co creation v) involvement and engagement of all stakeholders.  
 

● Wrap up: Reinforcing trust through better regulatory delivery 
 
The event was closed by Stephan Naundorf. Law, very often pointed out as the scapegoat, needs 
further reflections. Dynamics of regulatory policy and regulation are necessary tools, the toolbox to 
work with trust, at the basis of democracy. Public administration cannot be effective without trust. 
Engagement with the public is therefore necessary and requires working together, not neglecting 
the linguistic aspects to regulation. Regulatory design is about the future and needs prompt action. 
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ZOOM CHAT (questions & answers) 

 

- But if there is asymmetry in the opportunity to input/influence or the impact of voice can 
also be damaging. Public/NGO versus business for example in env reg. 

- Trust in regulators and regulation is easily lost if regulators are underfunded and reduce their 
activity. 

- How often has a regulator had its resource needs “right-sized”?! And if so, was it done on 
the basis of desired outcomes versus the legislative list of the accumulated tasks 
government/law set out?! 

- Great question - needs a book!! 
- We will unpick some of the elements X is referring to - including X' ideas on outcomes, and 

earlier thoughts on measurement. I see lots of opportunities to think beyond our silos - great 
to have academics and policy makers here. I wonder what consumer groups would make of 
it? 

 

 

 


