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Foreword 

Countries are increasingly conscious of the impact that regulations can have on the business environment and 
therefore seek to implement measures to ease the burdens and costs that rules and formalities impose on 
businesses.  

Regulations allow governments to pursue legitimate public policy objectives, such as protection to the 
environment, consumers and workers, or to overcome the consequences of market failures, such as market 
concentration – like in the case of network industries such as electricity and telecommunication – or information 
asymmetries – as in the case of banking and finance, where consumers require full information to make good 
financial decisions. In this process, regulations impose obligations on businesses, which increase their 
operational cost, either because they need to modify or upgrade their production and management processes, 
or because they need to spend staff hours filling forms and conforming to information obligations, amongst 
others compliance costs. 

The accumulation of regulatory requirements can therefore affect the business environment in a country, a 
hindrance which is compounded when the process to issue and implement rules do not follow an effective 
process of ex-ante or ex –post assessment to determine whether they indeed pursue a legitimate policy 
objective in a cost-effective manner.  

In the face of such challenges, governments seek to reform the regulatory framework in order to make it easier 
for businesses to start, hire employees, operate and grow. These measures might include changes in the 
regulatory schemes, or administrative simplification actions, including digitization of government processes. 
Indeed, the OECD Recommendation of the Council on Regulatory Policy and Governance states that member 
countries and jurisdictions should “Conduct systematic programmed reviews of the stock of significant 
regulation against clearly defined policy goals, including consideration of costs and benefits, to ensure that 
regulations remain up to date, cost-justified, cost-effective and consistent and delivers the intended policy 
objectives”. The Recommendation also states that member countries and jurisdictions should “Employ the 
opportunities of information technology and one-stop shops for licenses, permits, and other procedural 
requirements to make service delivery more streamlined and user-focused”. 

This report provides a description and an assessment of the recent actions carried out by Mexican Federal 
Government, manly through the Ministry of Economy, to enhance the business environment in Mexico, and 
offers recommendations to continue the reform efforts. The reports finds that the policies carried out by the 
Ministry of Economy aimed at improving the business environment in Mexico are likely to meet the objective 
to ease the burden of regulation on businesses and entrepreneurs. These reforms should continue and be 
integrated into an overarching strategy of competitiveness and improvement of the business environment. 
Furthermore, the policies should be evaluated rigorously. 
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OECD Scans on Regulatory Policy are the abridged version of full-fledged Reviews on Regulatory Policy 
(RRPs) that provides governments with a 360 degree perspective on their ability to deliver on policy objectives 
through regulatory reform. Rooted in the sound methodological approach of the RRPs, the Scans aim to deliver 
a diagnosis in a shorter period of time and in the format of a more concise output. Data collection is based on 
questionnaires and complemented with a fact-finding mission. 

Economic prosperity is closely linked to the development of a pro-business environment. Making life easier for 
firms and facilitating the entry of new ones into the marketplace promote competitiveness and growth. This 
report shows the commitment of the Mexican government to work to enhance the business environment in 
Mexico. 
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Executive summary 

In 2019, Mexico ranked 94th in the World Bank Doing Business indicator for starting a business, reflecting the 
difficulties that Mexican entrepreneurs face when they decide to open a firm and comply with the regulation, 
compared to other countries. As business creation is an indicator of economic dynamism (generate jobs, 
promote competition and increase the diversity of goods and services) governments put relevant efforts in the 
designing of policies to promote entrepreneurship. 

This Scan of Reforms for EnhanscingBusiness Environment in Mexico presents an overview of some of most 
relevant public policies undertaken by the Ministry of Economy of Mexico, in order to improve the business 
environment and promote business creation. The initiatives of the Mexican government include digital tools to 
enhance the business environment, such as the authorization of the use of denomination, electronic 
communications, digitalisation of business documents, electronic business files, and the Electronic System of 
Publications for Mercantile Societies. The Ministry worked on policies to improve the process to dissolute and 
liquidate firms; policies to implement and promote movable guarantees for credit in Mexico; and the 
establishment of a Simplified Joint-Stock Partnership as a simplified regimen to open businesses. Additionally, 
the Ministry of Economy worked on the reform of the Public Registry of Commerce and the scheme of final 
beneficiaries of economic firms’ assets to avoid money laundry. 

These initiatives are consistent with international practices on the establishment of a better playing field for 
business and entrepreneurs. In what follows, the most relevant findings and recommendations to continue the 
reform efforts are described.  

Key findings 

• The policies carried out by the Ministry of Economy aimed at improving the business environment in
Mexico are likely to meet the objective to ease the burden of regulation on businesses and
entrepreneurs. These reforms should continue and be integrated into an overarching strategy of
competitiveness and improvement of the business environment. Furthermore, the policies should be
evaluated rigorously.

• Most of the policies relied on legal improvements and the intensive use of ICT tools. The benefits could
be enhanced using administrative simplification strategies more intensely.

• The reforms relied on coordinated efforts between several government agencies. This coordination
should be enhanced, especially between agencies with shared policy responsibilities and objectives.

• The reforms undertaken by the Ministry of Economy have improved several legal processes to open,
operate and close businesses. The Ministry of Economy should take stock of these achievements and
define which other key processes should be improved next based on evidence and input from
stakeholders



16 |   

SCAN OF REFORMS FOR ENHANCING BUSINESS ENVIRONMENT IN MEXICO © OECD 2019 
  

• The Ministry of Economy has relied on engagement activities with stakeholders to identify, develop 
and promote reform efforts. In the development of an overarching strategy of competitiveness and 
improvement of the business environment, more permanent, systematic mechanisms for stakeholder 
engagement should be established 

Key recommendations 

• The Ministry of Economy should continue to work at reducing the administrative burdens by adopting 
digital technology. However, it should also develop an integrated strategy to identify opportunities, 
prioritize efforts and maximize benefits. Thus, ex-post analysis of implemented regulations should be 
part of the regulatory quality process. 

• The reforms strategies should be developed based on strong evidence and avoiding circumstantial 
experiences. The Ministry should establish and promote a strategy in which administrative 
simplification is a compulsory first step to achieve a reduction on administrative burdens. Afterwards, 
the adoption of ICT tools should be evaluated on a cost-benefit basis. Besides, the Ministry should 
evaluate the opportunity to promote deep and cross-sectional reforms, as an alternative to small 
tunings at improving the business environment. 

• Coordination practices between public entities should be formalised and established as part of a 
working agenda to improving the business environment. Such coordination should incorporate specific 
fora to identify issues, opportunities, risks and strengths. It is important however, to recognize that 
coordination between public agencies facing shared responsibilities requires the participation of public 
officials with decision powers to agree on specific issues. 

• Scattered efforts should be avoided. In contrast, a systematic adoption of a working agenda with 
participation of stakeholders may provide inputs to develop a strategy with the biggest potential 
impacts. 
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This section focuses on the relevance of a mature business environment for 
the achievement of social and economic goals. The first part of the chapter 
covers the role of a country’s regulatory framework in the creation, survival and 
closing of firms. Administrative burdens and normative barriers can dissuade 
entrepreneurs from entering the formal economy, leading to inefficiencies, poor 
labour conditions and corruption. Governments can improve their performance 
indicators regarding poverty reduction, competitiveness and financial market 
access by fostering business-friendly regulatory arrangements. The uses 
several data sources to provide a broad perspective on Mexico’s current 
business context and, when possible, offer comparisons with other OECD 
member countries. 

 

  

1 The importance of improving the 
business environment to achieve 
socioeconomic objectives 
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The normative framework of a country establishes the rules that entrepreneurs, businesses, consumers and 
government must follow. Moreover, regulations influence factors such as credit and financial markets access, 
property rights and investment incentives, which are key determinants for a healthy business environment. In 
this regard, a static regulatory framework that does not adapt to the changes in the economic environment, 
curbs innovation, entrepreneurship and investment. For instance  

Private initiatives play an important role in the achievement of socioeconomic goals. Business development is 
usually associated with positive spillover effects as job creation, increase in tax revenues and poverty 
reduction. Nonetheless, the scope of these externalities is affected by the level of informality and compliance. 

The next section will focus on the importance of the regulatory arrangement as a determinant of the business 
environment and of entrepreneurship (OECD, 2017[1]).  

Relevance of the regulatory framework for the business environment 

The regulatory arrangement is one of the most important determinants for business birth, survival and death. 
Setting clear and simple rules increase its compliance, makes it easier for entrepreneurs to create formal 
businesses and promote economic growth. Furthermore, an adequate normative framework generates low 
entry and exit costs, enhances access to financial markets and incentivises knowledge exchange; all of which 
are linked to a more dynamic and sophisticated entrepreneurial context (Gonzales Rocha, 2012[2]). 

The development of a thriving business environment requires the participation of numerous of stakeholders. 
Particularly, in the case of public policies devoted to improve the development and success of micro, small 
and medium-sized enterprises, governments should favour consultation with both the private and the public 
sector, as the needs of entrepreneurs vary significantly across sectors (OECD/CAF, 2019[3]). Moreover, 
regulatory coordination is vital, as discrepancies may arise between the central government and subnational 
governments. Fragmentation generates costs for citizens and businesses and may influence their investment 
decisions.  

During the past six years, the federal government of Mexico carried out a series of reforms to improve the 
business environment in the country. These initiatives aimed at simplifying the processes and norms that 
business owners need to comply with when establishing and managing formal enterprises. 

Administrative burdens for entry 

The creation of new businesses is an indicator of market and economic dynamism. Enterprises generate jobs, 
promote competition and increase the variety of goods and services available in the economy. In 2019, Mexico 
ranked 94th in the Doing Business indicator for starting a business, which considers the time, cost, minimum 
capital requirements and the number of procedures that are necessary to operate a formal business. In 
particular, the country lags behind OECD member countries in the number of procedures that entrepreneurs 
must carry out (World Bank, 2019[4]). 

Bureaucracy and the regulatory framework are among the most relevant determinants for entering the market 
and for the creation of formal firms (OECD, 2017[1]). In contexts where entry costs are significant, 
entrepreneurs could move towards informal schemes. According to van Elk and de Kok (2014[5]), the decision 
to formalise or not a business is made at the beginning of the firm’s operation, and once in the informal 
economy, it is unlikely for enterprise owners to move to a formal scheme.  

Governments in Latin America and the Caribbean consider business development—especially of SMEs—an 
important part of their policy agenda (OECD/CAF, 2019[3]). Although, business creation is linked to positive 
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economic outcomes, a greater number of informal units does not necessarily translate into an increase in the 
country’s GDP and could relate to undesired outcomes such as bad labour conditions and tax evasion. 
Figure 1.1 shows the rate of working population employed under informal conditions in Mexico and its relation 
to the GDP growth rate. Even though the relationship between both variables is not clear, data shows that for 
several periods a decrease in GDP growth rate has been accompanied by an increase in the share of workers 
in informal conditions. 

Figure 1.1. Informal employment and GDP growth in Mexico 

 

Note: Data estimated on a quarterly basis. Constant 2013 prices.  
Source: INEGI (2018[6]), Indicador Trimestral de la Actividad Económica Estatal, 2018 https://www.inegi.org.mx/temas/itaee/ (accessed on 
29 April 2019). 

In Mexico, approximately 95% of the economic units are micro enterprises—1-10 employees—which can be 
negatively affected by burdensome regulations (INEGI, 2014[7]). Given the limited financial resources of SMEs, 
normative issues related to access to capital are especially relevant. According to the National Survey on 
Enterprise Financing, 13% of the sampled entities do not have a bank account and 21% of the micro 
entrepreneurs in the country consider the amount and difficulty of formalities as the main restriction to access 
financial markets (INEGI, 2015[8]). 

Furthermore, financial constraints can influence the economic sector in which a company focuses, as capital-
intensive firms are less likely to develop in economies where access to funding is difficult and expensive 
(OECD, 2017[1]). Figure 1.2 shows the percentage of employer enterprise birth rate in OECD member 
countries. In the case of Mexico, 5.4% and 1.7% correspond to industry and construction businesses, 
respectively—which tend to be capital-intensive sectors that generate value chains in the economy (OECD, 
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2017[1]). Given the data available, it is not possible to show a causal relationship between regulatory quality 
and capital use in the economy. However, the reduction of the administrative burdens and simplification of 
procedures is likely to result in a more mature business environment, which promotes the creation of 
enterprises and the development of high value-added industries. 

Figure 1.2. Employer enterprise birth rates, by main sector 

Percentage of all enterprises, 2014 or latest available year 

 

Note: Data for AUS and KOR refer to 2015; data for NZL (Industry and Construction), USA refer to 2012; data for BEL, DNK, EST refer to 2013. 
Source: OECD (2017[1]), Entrepreneurship at a Glance 2017, OECD Publishing, Paris, https://dx.doi.org/10.1787/entrepreneur_aag-2017-en. 

New businesses face other limitations besides financial barriers. Information is not always available and 
support for innovation, research and development (R&D) can be scarce in some countries.  

Administrative burdens for growth 

In Mexico, approximately 33% of the businesses do not make it past their first year and 65% have a life 
expectancy of less than five years (INEGI, 2014[9]), meaning that companies face challenges, not only to enter 
the market but to survive.  

Regulatory compliance may entail financial and administrative costs for companies, which businesses can 
perceive as barriers to achieve their goals. The former is particularly relevant for SMEs that must reallocate 
productive resources to comply with government requirements. For small business owners, the easiness, 
transparency and response time required to carry out a formality are important elements to keep into 
consideration. This point is reinforced by the fact that in 57.5% of the micro economic units in Mexico, the 
owner deals directly with regulatory matters, while this only happens in 17.2% of big enterprises (INEGI, 
2016[10]). For unipersonal businesses, this situation implies a reallocation of resources in which person-hours 
are devoted to administrative tasks instead of productive activities.  
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In addition, micro entrepreneurs are more prone to go to government offices to carry out a formality (42.64% 
of the times) and are tend to use remote or electronic means—such as internet or call centres—less often 
(INEGI, 2016[10]). Moreover, regulations that affect businesses tend to be dispersed among several institutions, 
which makes it hard for entrepreneurs to navigate. To tackle this issue, countries have created one-stop shops, 
which aim at reducing transaction costs for citizens and businesspersons. In Latin America and the Caribbean, 
countries have developed one-stop shops (OSS) mainly for foreign trade, however, work is still pending, as 
most SMEs in the region do not carry out transactions with foreign actors and accessibility to OSS can be 
limited in some areas and for some entrepreneurs (OECD/CAF, 2019[3]). 

Given that regulation can be a cause of resource misallocation, bigger firms with financial, human and 
technological resources benefit from economies of scale regarding regulatory affairs. These companies tend 
to manage resources more efficiently, which leads to higher productivity (Restuccia and Rogerson, 2017[11]). 
Figure 1.3 shows the link between firm size and productivity, where Mexican micro enterprises rank low 
compared to other OECD countries. Although regulation is not the only determinant of productivity, improving 
the normative framework and reducing the cost of compliance is a good step towards the improvement of 
SMEs’ performance in Mexico.  

Figure 1.3. Labour productivity by enterprise size, business economy 

Value added per person employed, thousands of USD, current PPPs, 2014, or latest available year 

 

Note: Data for ISR and MEX refer to 2013. Data for CHE correspond to value added per employee and exclude enterprises with less than 3 persons 
employed. Data for MEX refer to establishments. 
Source: OECD (2017[1]), Entrepreneurship at a Glance 2017, OECD Publishing, Paris, https://dx.doi.org/10.1787/entrepreneur_aag-2017-en. 

Other element that influences the survival of firms is the facility to comply with tax regulations. According to 
the Oklahoma Policy Institute (2019[12]), an effective tax system should be fair, adequate, simple, transparent 
and administratively easy. Table 1.1 includes the scores of seven Latin American and Caribbean countries 
concerning the ease of filing taxes based on the number of tax payments per year, the time required to file tax 
payments and the ease of claiming tax refunds (OECD/CAF, 2019[3]). The region still can improve the quality 
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of its tax system by reducing administrative requirements, streamlining processes and by providing incentives 
for businesses to operate formally. 

Table 1.1. Sub-dimension scores: Ease of Filing Taxes 

 ARG ECU URU CHIL COL MEX PER Avg. StD 
Performance 2.33 2.33 2.33 3.22 2.33 2.78 2.33 2.52 0.32 

Note: Scores are on a scale of 1 to 5, with 5 being the highest score.  
Source: OECD/CAF (2019[3]), Latin America and the Caribbean 2019: Policies for Competitive SMEs in the Pacific Alliance and Participating South 
American countries, SME Policy Index, OECD Publishing, Paris, https://dx.doi.org/10.1787/d9e1e5f0-en. 

Administrative burdens for closing 

When an enterprise ceases operations, legal and administrative procedures must be carried out to ensure that 
it complies with the regulations regarding shareholders, providers, workers and consumers. A regulatory 
framework that makes it hard for companies to close may create perverse incentives that affect the business 
environment. Among the negative effects that arise due to overly burdensome regulations are: 

• Financial institutions charge more for credit in countries where regulation regarding business closing 
is burdensome. The normative framework influences the incentives that financial managers and 
creditors face. Legal arrangements that generate high exit costs can encourage managers to behave 
in a risky manner or can generate perverse incentives by inducing creditors to sell a company’s assets 
instead of working for its recovery (Ayotte and Morrison, 2009[13]).  

•  Expensive closing regulations lead to abandoned companies, where assets tend to depreciate and 
with financial, administrative and labour obligations unfulfilled, which prevents productive resources 
from being reallocated to activities that are more efficient (OECD, 2017[14]).  

Business environment and socioeconomic objectives 

The quality of the business environment is determined, among many factors, by the regulatory framework that 
firms face in all the stages of their operation. As economic growth is linked to the creation and survival of 
companies—especially SMEs—it is important for governments to foster policies that tackle informality and that 
ensure the provision of adequate working conditions.  

The following paragraphs build on the social and economic benefits that derive from a regulatory framework 
that focuses on the development of a mature business environment.  

Attainment of socioeconomic goals by improving the business environment 

The 2013-2018 National Development Plan of Mexico acknowledges the importance of improving the business 
environment in the country as a way to increase prosperity (Gobierno de México, 2013[15]). The document 
pointed to the relevance of regulatory policy in the reduction of informality—which represented approximately 
22.7% of the county’s GDP in 2017—and in the increase of productivity as ways for improving the well-being 
of the Mexican population (INEGI, 2017[16]). 

As mentioned above, job creation is not necessarily associated to an improvement in general wellbeing, as 
much of the impact depends on the quality of the new job openings. Informal businesses can be established 
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out of necessity or because of the high costs of formality. These firms do not necessarily abide by the country’s 
labour and social security laws, which derives in sub-optimal working conditions for their employees—for 
example, informal businesses fail to comply with social security payments or do not follow safety measures in 
the workplace.  

According to INEGI (2017[16]), approximately 12 million people were part of the informal economy and did not 
receive a wage in 2017. Moreover, vulnerable populations are the ones mostly affected by informality. During 
the fourth quarter of 2017, some of the poorer states—such as Oaxaca, Michoacán and Hidalgo—reported 
that more than 60% of workers with a wage lacked access to legally stipulated benefits (INEGI, 2018[17]).  

A highly informal business environment with low levels of productivity generates undesired socioeconomic 
outcomes, as SMEs may lack the incentives or financial capacity to improve the wages and working conditions 
of their employees. The former results in greater income inequality, low-skilled labour (assuming that most of 
informal businesses hire employees with little formal training) and the production of goods and services with 
low added value.  

Therefore, a healthy business environment that provides the incentives for business formality, investment and 
entrepreneurship is linked to positive economic and social outcomes. The following sections expand on the 
most prominent benefits from an economic perspective. Nonetheless, it is important to point out that these 
macroeconomic results translate into higher worker productivity and output, better living and working 
conditions and access to higher quality goods and services. 

Development of financial markets 

The requirement for external funding varies across sectors. Industrial production and technology-related 
projects tend to develop faster in countries with more mature financial markets (Rajan and Zingales, 1998[18]), 
while in countries with low financial inclusion, businesses focus more on less complex activities.  

In the case of Mexico, access to financial markets, especially among small entrepreneurs, is still low. During 
2013, the vast majority (74.8%) of Mexican SMEs focused on trade, 21.3% worked in industry-related activities 
and only 2.64% of them carry out tasks linked to services or technologies (Figure 1.4). In addition, in 2015, 
11.4% of microenterprises did not request a credit because they felt it was too expensive (INEGI, 2015[8]). As 
businesses need capital to operate, the lack of access to formal funding channels may be compensated by 
the use of informal moneylenders, who usually charge excessive interest rates. The former leads to 
misallocation problems—since capital is used to repay debt instead of improving the quality of the goods and 
services offered. 

A healthy business environment reduces informality, promotes a better allocation of productive resources, 
generates investment incentives and fosters the development of a sound financial system. One way in which 
the financial market can benefit from a pro-business context is the following: 

• Better regulation reduces the administrative costs of establishing a formal business by cutting red tape 
and promoting the formalisation of firms.  

• Firms that comply with all the legal requirements have better access to financial markets, as the 
information asymmetry between the entrepreneurs and the financial institutions decreases. 

• A greater number of entrepreneurs use adequate financial institutions instead of alternative sources. 
Broader access to funding allows firms to move towards the production of goods and services with 
higher added value.  
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• The increase in the use of financial institutions generates economies of scale and a decrease in the 
operational costs of the organisations, leading to an increase in the offer and development of financial 
services.  

Figure 1.4. SMEs by economic activity 

Percentage of total number of SMEs, 2014, or latest available year 

 

Note: Industry refers to sector 05-39 of ISIC Rev.4, Construction: 41-43, Trade: 45-47, Transportation, accommodation and food: 49-56, Information 
and communication: 58-63, Real estate, professional, scientific and administrative services: 68-82. 
Data for AUS, CAN, ISR, NZLrefer to 2015, data for MEX refer to 2013, data for JPN refer to 2011. CAN, USA: data do not include the non-employers. 
Data for CHE exclude enterprises with less than three persons employed. GBR data exclude small-unregistered businesses; these are both self-
employed without VAT or PAYE administrative basis and incorporated businesses with one employee, as the latter are likely to be owners/workers 
in the business. JPN services data refer to sectors G-N excluding J of Japanese Industrial Classification Rev.13. Data for KOR, MEX refer to 
establishments. Information on data for Israel: http://oe.cd/israel-disclaimer. 
Source: OECD (2017[1]), Entrepreneurship at a Glance 2017, OECD Publishing, Paris, https://dx.doi.org/10.1787/entrepreneur_aag-2017-en. 

Increase in tax revenues 

The creation and development of formal businesses broaden the tax base and increase revenues collected by 
the government (Ricciuti, Savoia and Sen, 2019[19]). In OECD member countries, tax income represented 
approximately 34% of their GDP in 2017 (OECD, 2018[20]). This is important, as countries need financial 
resources to provide citizens with public goods such as education, infrastructure and health services, all of 
which influence worker productivity (Dincecco and Prado, 2009[21]).  

Figure 1.5 shows the relationship between tax revenue (as percentage of the country’s GDP) and the Gini 
coefficient in OECD countries. Although data do not provide enough information to demonstrate a causal 
relationship between tax revenue and income inequality, the negative relation between the two variables 
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indicates that higher tax collection is associated with less income inequality. Fiscal capacity allows 
governments to allocate more resources towards social spending such as health, unemployment benefits and 
pensions, etc. leading to an improvement in general social welfare. 

Figure 1.5. Relationship between tax revenue and income inequality 

 

Note: Data for 2017 or latest available. 
Source: (OECD, 2018[20]), Revenue Statistics 2018, OECD Publishing, Paris, https://dx.doi.org/10.1787/rev_stats-2018-en, (OECD, 2019[22]), Society 
at a Glance 2019: OECD Social Indicators, OECD Publishing, Paris, https://dx.doi.org/10.1787/soc_glance-2019-en. 

Increase in economic competition 

Economic competition promotes innovation, investment and efficiency, all of which drive economic growth. 
Governments should aim at creating a level playing field in which companies compete fairly, as it fosters formal 
business creation and development. Businesses—particularly SMEs—would benefit from low entry and exit 
barriers and competitive input prices (Godfrey, 2008[23]). A regulatory framework that ensures the protection 
of businesses’ property rights promotes the entrance and survival of companies in the market. 
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The chapter presents a description of the methodology used for the 
preparation of this report. It includes a detailed explanation of each of the 
steps followed for the evaluation of the reforms, their impacts and identification 
of improvement opportunities. The final version of the document derives from a 
qualitative analysis of the regulatory framework, from a series of semi-
structured interviews with relevant stakeholders and from the feedback 
gathered after the circulation of a issues paper. 

  

2 Methodology 
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This document presents a qualitative analysis of the business reforms that the Mexican government carried 
out between 2012 and 2018. The report analyses ten different initiatives, which vary in scope and in the extent 
of the modifications required for their implementation. Given the variety of initiatives and the qualitative 
approach of this report, it was important to consult different sources of information. Figure 2.1 shows the steps 
followed for the preparation of this report. 

Figure 2.1. Steps followed for the preparation of this report 

 

Source: Author’s own elaboration. 
 

Review of relevant documentation 

The first step for the preparation of this report was the revision of relevant documentation. Each of the initiatives 
analysed derives from a specific need or opportunity to improve the business environment. In this sense, an 
exhaustive revision of the legal framework and the economic context is an important element for the 
comprehension of the reforms and their implications. The OECD assessed the regulatory arrangement and 
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Interviews with relevant stakeholders 

The main sources of data for this document were the interviews carried out with relevant stakeholders. During 
the week of the 4th—7th of September 2019, OECD staff met with representatives of administrative units, 
institutions and the private sector to conduct semi-structured interviews. The choice of this research method 
derives from the need to expand on certain details or impressions that the stakeholders may have, while 
following a defined list of topics to cover (Gill et al., 2008[24]). As way to provide a broader perspective on the 
development and impact of the initiatives, meetings were held with public officials and with representatives of 
the private sector (Table 1.1).  

Table 2.1. Stakeholders interviewed  

Ministry of Economy 
• General Direction of Mercantile Regulation 
• Vice Ministry of Regulation and Competitiveness 
• Direction of Public Brokerage 
• Direction of the Registry Administration System 
• Direction of Operation 

Public Notaries 

Public Brokers 

Ministry of Finance 
• Deputy Ministry of Finance 
• Unit of Banking, Securities and Savings 
• Unit of Financial Intelligence 
• Tax Legislation Unit 

Tax Administration Service 
• General Administration of Collection 

Ministry of Public Function 
• Unit of Digital Government 

Mexican Social Security Institute 
• General Direction 

Private sector 
• Warehouse representatives 
• Entrepreneurs and business representatives 
• Microfinance Institutions  
• Law firms 

National Law Centre 

Congress representatives 
• Senate representatives 
• Representatives of the Chamber of Deputies 

Source: Author’s own elaboration. 

In the case of interviews with representatives of the public administration, the issues covered included the 
rationale behind the initiative, the context and next steps. Moreover, the discussions also focused on how 
institutions and administrative areas coordinate and co-operate in order to implement the reforms. Regarding 
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the meetings with the private sector and with institutions that do not belong to the public administration, 
emphasis was placed on their perception about the reforms—both the positive effects as well as opportunity 
areas.  

Preparation of the Issues Paper and final draft 

The next step was the preparation of the Issues paper, which gathered the main findings derived from  
the interviews and the revision of the relevant information. This document provided an assessment of the 
reform process, its impact and its relevance. Furthermore, it included recommendations to improve  
the development of public policies, which affect the business environment. 

The final step for the preparation of this report was the draft of the document. This version includes the 
comments and feedback gathered after the circulation of the issues paper among the stakeholders. 
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The following section explains briefly the public policies designed and 
implemented by the General Direction of Mercantile Regulation of the Ministry 
of Economy, in order to improve the business environment in Mexico, through 
the digitalization of processes and the adoption of ITCs. For each initiative, the 
prevalent situation is explained and afterwards, a summary of the public policy 
design and the early results are presented.  

  

3 Improving the business 
environment in México: actions and 
reforms 
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Starting and operating a business in Mexico requires a significant amount of resources, including the hours 
that citizens or entrepreneurs invest in complying with all the formalities established by the government. The 
administrative burdens that the government impose to entrepreneurs may have an influence on their decision 
to either operate informally or abandon their project. The cumbersome procedures, the long times of response, 
the excessive paperwork, the number of times the entrepreneur has to attend government offices, the lack of 
precise, complete and easy-of-access information creates administrative burdens. These burdens are normally 
present during the creation of a business but also in its life cycle.  

Digital tools to enhance the business environment 

The use of electronic files in the public administration reduces the time that authorities require to provide 
responses to solicitors, fosters certainty and effectiveness and reduces the cost of storage. Thus, citizens save 
time, money and they receive more legal certainty. During the early 2000s, the Ministry of Economy began the 
promotion of electronic means to open and operate a business, however certain elements such as the e-
signature needed to be in place before the digitalisation of administrative procedures could take place. 

In 2000, the Code of Commerce of Mexico incorporated a chapter on electronic commerce and by 20031, the 
Mexican government worked on the establishment of electronic signatures based on the Model Law on 
Electronic Signatures issued in 2001 by the UNCITRAL (UNCITRAL, 2002[25]). The result was the adoption of 
electronic signatures in the Code of Commerce of Mexico by 2003. The purpose was to create a regulatory 
framework to increase the usage of electronic authentication techniques in substitution to handwritten 
signatures and provide legal certainty (UNCITRAL, 2002[25]).  

With this amendment, the Ministry of Economy became the authority in charge of certifying and overseeing 
the issuance of electronic signatures—that could be provided by the Ministry or by third parties, named 
Certification Service Providers (PSC). The main tasks of PSC were the issuance of digital certificates for 
electronic signature and for the conservation of data, the sealing of digital time and the digitalisation of 
documents. By 2005, the Ministry of Economy authorized two PSCs but the businesspersons still had to deal 
with all procedures in government offices, all the documentation was in paper and there was not electronic 
files available. 

At that time, the Ministry of Economy realized that the usage of electronic means in business could not only 
rely in the modernization of an electronic signature. Following this, the Mexican government introduced 
electronic communications, tools for the dissemination of digital documents and the creation of electronic 
business files, among others initiatives.  

Authorisation of the use of denomination 

The authorization of the use of denomination is the public registration of the company’s legal name. The 
objective of the formality to ensure that a business name is not duplicated, avoiding future issues. Previously, 
the Ministry of Foreign Affairs (SRE) administrated this formality, the process involved several days and it 
required several visits to public offices.  

In December of 2011, the government of Mexico issued a decree entitling the Ministry of Economy as the 
coordinator for the company’s name registration2. Afterwards, by June of 2012, the Ministry of Economy 
created an electronic system for this purpose. This system is available the 365 days of the year and its only 
requirement is the e-signature.  
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The General Law of Mercantile Societies (Ley General de Sociedades Mercantiles, LGSM) sets as maximum, 
two days for providing an answer for any request to use a denomination, but in practice, the Ministry of 
Economy replies in less than 24 hours.  

Nowadays, the process is free and online. However, despite the advances in the re-engineering in the process, 
within the Ministry of Economy, it still involves manual operations, as the verifications are in charge of a 
technical team. A complete database with the denominations of all business in Mexico would make all the 
process, digital.  

Electronic Certified Communications 

Traditionally, communications between the government and firms were based on signed paper documents. 
However, as technology advances, electronic communications are more secure, cost and time-effective. In 
Mexico, paper-based communications are still the status quo and few efforts to change this situation were 
discussed until recent years.  

The regulatory framework for the electronic certified communications consists in the Federal Law of 
Administrative Procedure (Ley Federal de Procedimiento Administrativo, LFPA), the Code of Commerce 
(Código de Comercio) and the Mexican Official Standard (Norma Oficial Mexicana) NOM-151-SCFI-2016—all 
federal regulations. The LFPA regulates the government acts; the Code of Commerce establishes the 
guidelines for the operation of businesses, in terms of their obligations, rights, and responsibilities; and the 
NOM-151-SCFI-2016 sets the guidelines for the usage of electronic documents. 

In 2015, a proposal to improve the communication between the private sector and the business representatives 
was introduced. This led to a series of amendments to the Code of Commerce in 20153. The reform included 
indications regarding the digitalization of documents, the security of the electronic files, the preservation of 
messages with data, the roles of the Certification Service Providers, etc. However, the guidelines for the 
electronic communications were not established at the time.  

In 2016, the Ministry of Economy published the Mexican Official Standard denominated NOM-151-SCFI-2016, 
in replacement of the NOM-151-SCFI-20024. This technical regulation establishes the guidelines for the 
digitalization of documents, the preservation of messages with data, the usage of electronic certified 
communication, as seal of time, the identification of the users of the e-signature and the technical requirements 
for its validation. By 2017, the Congress strengthened the security mechanisms and the legal certainty of digital 
communications with a new reform of the Code of Commerce5.  

Nowadays, the usage of certification services for electronic communications has grown with positive trends, 
as the business community perceives its benefits. However, businesspersons have not used the certification 
services for electronic communications as widely as expected. One reason could be that the Judiciary Branch 
lacks procedures and guidelines for the implementation of digital communications.  

Digitalisation of business documents 

In 2010, Mexico did not have the regulatory framework to promote the usage of digital documents. For 
instance, Article 130 of the Code of Commerce indicates a 10-year storage obligation for business documents, 
which implied that firms had to use time and resources to store paper documents related.  

The main restriction to use electronic documents was their lack of legal validity. Government procedures and 
transactions between businesses required paper documentation. Therefore, the Ministry of Economy, along 
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with members of the Legislative Branch, designed a public policy that focused on the digitalisation of business 
documents, while maintaining security and legal certainty.  

The first step towards the implementation of digital documents was the creation of the Article 69-C of the 
LFPA6. The article states the following 

• The Ministry of Economy must implement an electronic business file for businesses. 
• Government agencies at the federal level, involved in the process to start and the operation of 

businesses must coordinate with the Ministry of Economy to use the electronic business file. 
• The electronic documents within the business file must be equivalent to the non-digital documents after 

the Ministry of Economy validates them.  

However, the electronic communications and the digital documents were not valid outside the government. 
Thus, in 2015, the Congress approved amendments for the Code of Commerce, granting legal validity of the 
digital documents and electronic communications7.  

In 2016, the Ministry of Economy published the Mexican Official Standard NOM-151-SCFI-20168. This 
technical regulation establishes the guidelines for the use of electronic documents, electronic communications 
and digitalisation and storage of digital documents. These reforms allowed businesses to generate and store 
their documents digitally and perform transactions with them electronically, with the same legal certainty as 
the paper documents. Businesses have to certify all the documents with a CSP before they can store and 
make transactions with them. 

Electronic Business File 

The interaction between businesses and public entities required formal communications to be mainly paper-
based. Businesses had to submit paper documents to different public agencies—sometimes the same 
document was delivered several times to the authorities. In order to reduce the burdens created by these 
interactions, the government implemented the electronic business file. 

The electronic business file is a set of electronic information and documents, generated by public entities or 
solicitors regarding the formalities related to the creation and operation of a business, which are in hands of 
the Federal Public Administration. Three modules or components integrate the electronic business file: the 
identity verification module, the module of the electronic business file and power consultation.  

The objective of the verification module is to reduce the risk of misidentification. Authorities and public notaries 
can verify in real time, thorough an electronic consultation, biographical and biometric data of any person from 
the trustable data sources. In this module, the Ministry of Economy worked with the National Electoral Institute 
(Instituto Nacional Electoral, INE), the Tax Authority (Servicio de Administración Tributaria, SAT), the National 
Population Registry (Registro Nacional de Población). 

The module of business electronic file links and storages the information of firms. In this context, the Ministry 
of Economy established the responsibilities of public notaries. For instance, public notaries are in charge of 
providing legal certainty to the documents of the electronic file. In order to manage the electronic file, the 
Ministry of Economy built up a module for the platform www.gob.mx/tuempresa, in which notaries would use 
their e-signature to carry out all the formalities related to the electronic file. A relevant characteristic of the 
electronic file is that it relies in the interoperability with other public agencies. 

In the third module, the Ministry of Economy worked on the generation of an electronic file, which grants, 
modifies or removes legal powers of companies. 
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The implementation of the electronic business file started in August 2011, with a general agreement of the 
government to share information between public agencies. This led to a reform during the same year, 
formalising the agreement and establishing the electronic file for businesses. The reform modified the Article 
34a XXIV of the Organic Law of the Federal Public Administration (Ley Orgánica de la Administración Publica 
Federal, LOAPF) and the Article 69a C of the LFPA9. The first grants the Ministry of Economy with the 
responsibility to implement and manage the electronic business file, while the LFPA established that all public 
agencies must consult the electronic file for formalities associated to creation of business and its operation.  

In July 2018, the Ministry of Economy released the first version of the Electronic Business File. This version 
generates a file for all new businesses, while for existing firms, they could request the generation of their 
electronic file with a public notary. Now, users can: 

• Integrate and modify its business information and documents. 
• Consult information. 
• Register the company’s name. 
• Carry out formalities related to the opening and operation of its business (register in the tax authority, 

get social security services, etc.).  

Electronic System of Publications for Mercantile Societies 

In Mexico, the regulatory framework required that some firms’ acts such as assembly calls, agreements for 
fusion or transformations, financial balances or split resolutions be published. The publications had to be in 
the official gazette (Diario Oficial de la Federación, DOF) and in newspapers. This requirement involved high 
costs for firms and legal certainty was not granted. 

For this reason, the Mexican government published in June of 2014, a decree indicating that all publications 
made by mercantile societies must be done in the electronic system established by the Ministry of Economy10. 

The Ministry of Economy released the Electronic System of Publications for Mercantile Societies (Sistema 
Electrónico de Sociedades Mercantiles, SESM) on June 15th of 2015. The release was accompanied by the 
publication of a decree, which indicated that the system objective is to boost the competitiveness and the 
productivity of the country through the modernization and the simplification of the regulations surrounding the 
economic activity11.  

The main users of the system are legal representatives, authorized users of mercantile societies, and public 
officials of the Ministry of Economy. The system operates 24 hours, 365 days of the year and requires the e-
signature.  

The system allows performing:  

• Information search 
• Publication of information according to the mercantile rules 
• Correction of mistakes 

The type of publications in the system are: 

• Call for the Constituent General Assembly, according to the Article 99 of the LGSM (Convocatoria de 
Asamblea General Constitutiva) 

• Call for the General Assembly, according to the Article 16 of the LGSM (Convocatoria para Asambleas 
Generales)  
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• Call for the Assembly of the Participation Certificates’ Holders, according to the Article 228 of the 
General Law of Credit Operations (Convocatoria de Asamblea de tenedores de certificados de 
participaión of the Ley General de Títulos y Operaciones de Créditos, LGTOC)  

• Call for the Assembly by Request of the Authority, according to the Articles168, 184 and 185 of the 
LGSM (Convocatoria de Asamblea por orden de autoridad)  

• Agreement of the assembly regarding the rise of social capital, according to the Article 132 of the 
LGSM (Acuerdo de Asamblea sobre aumento de capital social) 

• General balance of the negotiation of foreign societies, according to the Article 251 of the LGSM 
(Balance General de la negociación de sociedades extranjeras)  

• Balance sheet of the societies issuing bonds, according to the Article 212 of the LGTOC (Balance de 
las sociedades que emiten obligaciones)  

• Financial balances and judgment of inspectors, according to the Article 177 of the LGSM (Estados 
financieros, notas y dictamen de los comisarios)  

• Reduction of social capital, according to the Article 9 of the LGSM (Reducción del capital social)  
• Agreements about fusions, last balance sheet, system established to the extinction of liabilities, 

according to the Article 223 of the LGSM (Acuerdos sobre fusión, último balance de cada sociedad, 
sistema establecido para la extinción de su pasivo)  

• Split resolution, according to the Article 228 Bis V of the LGSM (Resolución de escisión) 
• Transformation agreements, according to the Article 228 of the LGSM (Acuerdo de transformación)  
• Decree of exhibition for which the period of amount is not stated in the shares, according to the Article 

119 of the LGSM (Decreto de exhibición cuyo plazo o monto no conste en las acciones)  
• Agreement about partial distribution, according to the Article 243 of the LGSM (Acuerdo sobre 

distribución parcial) 
• Balance of liquidation, according to the Article 247 of the LGSM (Balance de liquidación) 
• Result of the raffle to designate redeem shares, according to the Article 136 of the LGSM (Resultado 

del sorteo para designar acciones amortizadas) 
• Bylaws of the transport businesspersons, according to the Article 600 of the Code of Commerce 

(Reglamentos de los empresarios de transportes)  

By 2016, a decree published by the Mexican government added four new publications in the system12 and by 
2018 a new decree added three more publications13: 

• Call for shareholder assembly, according to the Article 268 of the LGSM (Convocatoria para 
Asambleas de Accionistas)  

• Contracts between the shareholder and the society, according to the Article 264 of the LGSM 
(Contratos celebrados entre el accionista único y la sociedad) 

• Notice for the complet payment of the social capital, according to the Article 265 of the LGSM (Aviso 
cuando se haya suscrito y pagado la totalidad del capital social) 

• Annual report about the financial situation fo the firm, according to the 272 of the LGSM (Informe anual 
sobre la situación financiera de la sociedad) 

• Notice of the registration in the shareholders’ special book or registry of shares with its structure, 
according to the Article 249 Bis-III of the LGSM (Aviso de inscripción en el libro especial de los socios 
o en el registro de acciones con la estructura accionaria vigente)  
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• Dissolution act and liquidation of mercantile societies, according to the Article 249 Bis-I (Acta de 
disolución y liquidación de sociedades mercantiles) 

• Liquidation Balance, according to the Articules 242 and 249 Bis 1- VI of the LGSM (Balance de 
liquidación) 

Now, the system allows the publication and consultation of 24 different acts. Between June 15th of 2015 and 
July 31th of 2018 the system recorded 45,883 publications; 5,663 in 2015; 13,745 in 2016, 15,620 in 2017 and 
10,855 in 2018.  

Australia is a big performer in the adoption of technologies to reduce administrative burdens for business and 
the interaction between citizens and government agencies. A relevant strategy that is worth mentioning is that 
Australia adopts technologies preceded or accompanied by administrative simplification efforts. Then, savings 
are as large as possible. The Box 3.1 contains an example of the Australian government’s efforts while 
gathering information from business to improve the interaction with public agencies.  

 

Box 3.1. Electronic information of business in Australia 

The Australian Business Register (ABR), sited in the webpage https://abr.gov.au, is a national database 
designed to transform the way business interact with government. According to the Australian 
government, the ABR will make starting and running a business simpler and faster. Besides, it should 
foster open data and encourage more innovative uses of business data.  

The ABR system seeks to reduce the administrative burdens imposed to businesses in complying with 
government regulation and to encourage:  

• the use of its information by other government agencies 
• the ABR as the key identifier.  

An relevant example of the usage of the ABR´s database is when natural disasters occurs, the 
information is used by emergency and government services to determine where financial assistance is 
most needed for business recovery. 

Over 500 agencies currently download information from the ABR and its public data accounts over 9 
million searches per year. There are over 7 million active ABNs 

The ABR focuses on the integrity and accuracy of business information. It stores public information 
(available for everyone) and non-public (available to ABN’s holders, authorized contacts and selected 
government agencies) about businesses and organisations. Details about these two categories are in 
the following link: https://abr.gov.au/For-Business,-Super-funds---Charities/Applying-for-an-ABN/Your-
business-information-on-the-ABR/. 
Source: Australian Government (n.d.), Australian Business Register, https://www.abr.gov.au/ (accessed on 17 July 2019). 
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Dissolution and liquidation of firms  

Closing a formal business is a two-step process, first the dissolution and then the liquidation—there is another 
way to close a business, which is a mercantile tender, but it requires specific conditions on the financial status 
of the firm. Dissolution is the stoppage of the core activities of the firms, while the liquidation is the settlement 
of liabilities and the separation of the remaining assets, which will be delivered to the shareholders after paying 
debts. 

Chapter X of the General Lay of Mercantile Societies (Ley General de Sociedades Mercantiles, LGSM) focuses 
on the dissolution process but it does not provide a precise definition of the concept—the law indicates the 
features, capacities, powers, etc. of the mercantile societies. After the dissolution, the liquidation must be 
executed, according to the Chapter XI of the law. It is worth to notice that in Mexico, until the end of the 
liquidation process the firm extinguishes its legal personality. However, the liquidation process may last long; 
especially of there are intermediate processes as mercantile tender or labour lawsuits.  

Figure 3.1 presents the process to dissolve and liquidate a company. The procedure requires several activities, 
and it leaves several responsibilities for the business’ shareholders—therefore, the time for the execution 
depends in a good extent on the business itself. 

Figure 3.1. Dissolution and liquidation process in Mexico 

 
Source: OECD (2018[26]), Closing Procedure of Businesses in Mexico: Analysis and Improvement Proposals, OECD Publishing, Paris. 
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The LGSM accepts as conditions to dissolve a firm—Art 229: 

• The expiration of social contract 
• The inability to carry out the corporate purpose 
• An agreement of the partners 
• The lack of shareholders 
• The loss of two thirds of the capital stock 
• The dissolution by official resolution 

The legal representatives of the business, in this stage named liquidators, carry out the liquidation process. 
According to the LGSM, firms must register liquidators either at the start of a social contract of as a result of 
an extraordinary shareholders meeting. In case of disagreement, a judiciary authority can designate them.  

The powers of the liquidator are—Article 242 of the LGSM:  

• Terminate the pending operations 
• Collect and pay debtors and creditors 
• Sell the firm’s assets 
• Liquidate shareholders 
• Perform the final balance of the liquidation and submit it to the Public Registry of Commerce (Registro 

Público de Comercio, RPC) 

Obtain from the Public Registry of Commerce the cancellation of the social contract.  

In 2017, a decree to reform the LGSM was in the pipeline of the senate. The objective of the reform was to 
design and implement a simplified process to dissolve and liquidate firms in Mexico, as the process was 
complicated and was identified as a barrier to close businesses. For instance, between 2013 and 2017, 
324,320 firms were registered in the Public Registry of Commerce and only 3,413 processes for dissolution 
and liquidation. Thus, the Ministry of Economy concluded that: 

• Firms did not register the liquidation agreement, as they did not finish the process  
• Firms registered the final balance but did not cancel the society in the RPC 
• There is a lack of information about the management of businesses 
• The liquidation process is long and costly  

As a result, the Ministry of Economy designed a fast track process to close a business for firms under certain 
assumptions. The process must be free of charges, fast and takes into account all formalities, which grants 
legal certainty. Thus, in January 24th of 2018, a decree with the new fast-track process was published in the 
Official Gazette14. Firms with the following characteristics can use the new process: 

• The firm’s shareholders are exclusively natural persons.  
• The firm do not have an illicit social object or carry out illicit acts. 
• The firm is not in operations, nor has issued invoices for the lasts two years. 
• The firm is up-to-date on fiscal, labour or social security obligations. 
• The firms do not hold obligations to third parties. 
• The firm’s legal representatives are free of penal processes for fiscal of patrimonial felonies.  
• The firm is not under any mercantile tender process.  
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• The firm is not part of the financial system.  
• The firm has published in the Electronic System of Mercantile Societies its shareholding structure 15 

working days before the agreement of dissolution. 

Fast track process to dissolve and liquidate firms 

The fast track process is as follows: 

• All shareholders agree that the firm complies with the conditions mentioned above and name the 
liquidator.  

• The Ministry of Economy verifies that the dissolution and liquidation act complies with the 
requirements. Afterwards, it sends the file to the Public Registry of Commerce by electronic means.  

• The shareholders have 15 working days, following the assembly of dissolution and liquidation, to 
entrust all assets, books and documents to the liquidator.  

• The liquidator has up to 45 days after the assembly to distribute the remaining assets to the 
shareholders.  

• The liquidator publishes the final balance within 60 days from the date of the assembly.  
• The Ministry of Economy inspects the cancelation of the society in the Public Registry of Commerce 

and notifies it to the tax authority. 

Early results of the policy 

According to the Ministry of Economy, currently the time to dissolve and liquidate a firm is between 15 and 75 
days, in average. Besides, one of the biggest advantages is that the process can be conducted by electronic 
means in a single platform with certainty and free of charge across the country. 
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Box 3.2. Dissolution and liquidation of businesses in the United States 

In the United States, closing a business is a straightforward process performed by their shareholders. 
At the federal level, the Model Business Corporation Act (MBCA) rules the dissolution processes 
although each State has specific regulations that must be aligned with the MBCA. In general, there are 
two ways to proceed with the dissolution: the first scenario is when the shareholders voluntarily put an 
end to the business activities, and the second, when authorities intervene to close the business 
(administrative dissolution). In the United States, the process to dissolve a firm in the State of Delaware 
is considered effective and less complicated.  

The voluntary process starts with the approval of the Dissolution Agreement from the Board of Directors 
(step 1 of the figure). Thereafter, the shareholders with voting rights are notified to approve the 
agreement (step 2). It is common to add a distribution of assets clause in the constitutive act of the 
business. The aim is to prevent litigations among shareholders and to make the procedure faster. After 
the decision of closing a business, the Articles of Dissolution or the Certificate of Dissolution are 
presented to the Secretary of State, according to the requirements of the entity (step 3 and 4). In 
Delaware for example, a Certificate of Dissolution is presented to confirm that all the assets of the 
corporation have been liquidated, which implies that payments to creditors have been fulfilled. 

 

Source: OECD (2018[26]) Closing Procedure of Businesses in Mexico: Analysis and Improvement Proposals, OECD, Mexico City, 
https://www.oecd.org/gov/regulatory-policy/Closing%20Procedure%20of%20Businesses%20in%20Mexico.pdf (accessed on 7 July 2019). 
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Movable guarantees in Mexico  

In Mexico, the regulatory framework of movable guarantees was complex and inefficient, as there was not an 
integrated instrument incorporating all the legal provisions. By the late 1990s, movable guarantees began to 
gain importance in Mexico, as the credit access for people without properties was limited.  

Existing local registries lacked internal communications, which created high costs and implied long periods to 
reduce the risk of legal uncertainty. Therefore, procedures to register a guarantee were expensive and the 
interest rates were high, as they reflected the associated risk derived from complex guarantee executions in a 
situation of default.  

In order to promote the access to credit, the Ministry of Economy worked on a series of reforms to improve the 
effectiveness of guarantees for movable goods. The focus was on reforms that did not imply the embargo on 
properties used as guarantee, as it may limit productive activities of the borrowers.  

Thus, the Mexican government began promoting better conditions to access credits for SMEs by increasing 
legal certainty in the financial markets. An early project to develop a Law of Mercantile Movable Guarantees 
(Ley de Garantías Mobiliarias Mercantiles) started in 1998, which later incorporated some principles of the 
Model Law of Movable Guarantees (OAS, 2002[27]).  

The reform of 2014 encompassed the General Law of Organizations and Auxiliary Activities of Credit (Ley 
General de Organizaciones y Actividades Auxiliares del Crédito) and the General Law of Credits and 
Operations (Ley General de Títulos y Operaciones de Crédito). The reform sought to incorporate the following 
principles in the system of movable guarantees in Mexico: 

• Encourage affordable credits by increasing credit supply. 
• Allow debtors to use the full value of their assets to access credits. 
• Facilitate the access to real guarantees in a simple and efficient manner. 
• Equal treatment for the different sources of financing and transactions. 
• Recognition of the value of the guaranties without passing the possession in all types of assets. 
• The increase of certainty and transparency through the register of guarantees. 
• Establish a clear and predictable order of priority. 

Registry of Movable Guarantees  

The Registry of Movable Guarantees (Registro Único de Garantías Mobiliarias, RUGM) is an electronic 
repository where financial institutions and lenders can register a movable guarantees that they receive as part 
of a credit contract. The objective of the RUGM is to provide certainty as it publishes the guarantees and the 
preference of the credits.  

Previously, the registration of these assurances was not centralised. The country had 269 databases and 
users were subject to different fees and response times based on the State where the contract was registered. 
On average, response time was 17 days and the costs accrued to 2% of the value of the credit. The previous 
situation created uncertainty and high costs for lenders and financial institutions and barriers to access credits. 

The Ministry of Economy is in charge of managing the RUGM, however, it does not have the obligation to 
analyse or verify the information uploaded by the users. The system allows the registration of the following 
goods as movable guarantees: 

1. Machinery and equipment 
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2. Motor vehicles 

3. Livestock 

4. Agricultural products 

5. Consumer 

6. Inventory or stock 

7. Equity, bonds, options and futures contracts 

8. Payment rights 

Users of the system require an e-signature to register a guarantee. Once a financial institution or lender 
registers or manages a movable guarantee, the system generates a receipt with the information collected, a 
time stamp and e-signature. The document has a validity of 12 months, unless renewed. Financial institutions, 
creditors, notaries, judicial authorities and officers authorised by the Ministry of Economy can access the 
system. The availability of information increases transparency and offers stakeholders the opportunity to 
consult the status of a good and the obligations that the debtor has.  

Public policy design  

The main driver for the creation of the RUGM was the need to increase the penetration of financial services, 
especially for SMEs. As mentioned in Chapter 0 small businesses lack credit records, are less likely to know 
the financial alternatives available for them and tend to be subject to higher interest rates. The creation of a 
centralised repository was a way to reduce information asymmetries, as third parties are able to see the status 
of the goods that an entrepreneur is using as guarantee. The former promotes the development of a robust 
financial system. 

In 2009, the Ministry of Economy, through the modification of the Code of Commerce (Gobierno de México, 
2009[28]), created the Registry of Movable Guarantees. In 2010, the implementation of the RUGM took place. 
The Registry is a central, digital and free of charge, repository for contracts that involve goods used as 
guarantees. The new system increased transparency, improved legal certainty and made it easier for 
entrepreneurs to access credit and financial instruments.  

Currently, the inscription of a movable guarantee is only available online. The digital system reduces 
administrative burdens, as users do not need to go to government offices to carry out a registration, 
modification, correction, renovation or elimination of a security. Moreover, the public administration 
consolidated and standardized the information requested, creating a unique database for the entire country. 
The former led to a more robust and complete financial system with less information asymmetries. It is 
important to point out that those guarantees registered before the implementation of the RUGM, are still 
handled in paper formats. In these cases, if users want to manage a guarantee, they must go to the registry 
where they recorded it and carry out the formality in person.  

Early results of the policy 

The implementation of the RUGM, led to an increase in the registration of movable guarantees and to a 
reduction in administrative burdens faced by users. The main results from the establishment of the RUGM are: 

• To August 2017, there were 3,209,406 guarantees registered.  
• Creditors registered 97% of the new inscriptions, reducing the use of notaries.  
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• The average time it takes to register a guarantee decreased from 17 days (national average) to a few 
minutes. 

• Elimination of the heterogeneity between states, as previously each state was able to set the 
registration fee. The cost of the registration decreased from 2% of the value of the credit (national 
average) to free of charge.  

Nonetheless, the adoption of the RUG has not been widespread. Anecdotal evidence shows that a big 
proportion of users and public and financial entities are not aware of the existence of the RUG. In addition, 
traders are reluctant to accept this kind of guarantees as they prefer to have a physical guarantee that they 
can keep until the debtor has fulfilled his/her obligations. In this regards, credit access for SMEs has not 
developed as expected. 

Registry of Warehouses, Certificates and Merchandise  

The General Warehouses of Deposit (Almacenes Generales de Depósito, AGD) are auxiliary credit 
organizations. Their main objectives include the storage, control, conservation, management, distribution or 
commercialization of the merchandise destined to custody and covered by a certificate of deposit. Due to a 
generalized lack of confidence of these organizations and the risk of fraud, the government of Mexico created 
the Registry of Warehouses, Certificates and Merchandise (Registro Único de Certificados, Almacenes y 
Mercancías, RUCAM).  

Public policy design 

Between 2006 and 2012, the AGD’s policy relied in the idea that those should not be part of the Mexican 
financial system, as they do not represent a systemic risk—according to the SHCP. In that period however, 
the policy was accompanied by a general discussion about the legality and effectiveness of the warehouses 
and their certificates.  

Since 2012, the policy and the regulatory framework of the AGD had several reforms. One of the main changes 
was the creation of the Registry of Certificates, Warehouses and Merchandise (RUCAM). One of the main 
reasons to create the registry was the promotion of financial instruments in the livestock and agriculture sector. 
In these days however, the deposit certificates had a prevention reserve.  

The Ministry of Economy was the institution creating the RUCAM, as a tool to implement the recent 
modifications of the regulatory framework and to consolidate all the information of the AGD. Thus, the RUCAM 
is an information system that registers and keeps a registry of certificates, pledge bonds and operations with 
these titles. The RUCAM also records characteristics of the assets covered by the certificates, pledge bonds 
and wineries operating the AGDs. The RUCAM’s creation seeks to replace all the registries and consolidate 
the information administrated for each of the AGD. As a single repository, the RUCAM would provide more 
legal security and transparency in the financing markets. 

The RUCAM became operational in 2015 and it became the first initiative in Mexico to update information 
about credit operations related to merchandise in storage. The RUCAM allows users to make registrations, 
modifications, cancellations, annotations and queries related to deposit certificates and pledge bonds. It 
requires an e-signature and it generates an electronic file for each user. Its main objectives are the following: 

• To grant publicity of the deposit certificates and pledge bonds. 
• To serve as an information tool for participants in the financing market.  
• To encourage credit access providing security and legal certainty. 
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The creation of the RUCAM also involved the following changes in the policy: 

• The government assigned the RUCAM to the Ministry of Economy—as it administrated the Registry of 
Movable Guarantees (RUGM). Since then, the Ministry of Economy, the SHCP and Ministry Agriculture 
and Rural Development (SAGARPA) started to regulate the RUCAM’s users.  

• The responsibility of the Ministry of Economy was to provide publicity to the certificates. SAGARPA 
instead had to create a repository of a livestock, agricultural and fishery information system called 
(SIAP). The SIAP sought to generate better communication channels in the sector, as a tool to improve 
the flow of information of the stocks, quantities and qualities of all types of agricultural products.  

• The operation of the AGD was more transparent as the Ministry of Economy determined that all 
authorized warehouses have to be registered in the RUCAM. Moreover, it established that the AGD 
must register their certificates in less than 24 hours.  

• Auction formalities for abandoned goods or those related with non-compliance by depositors changed. 

The current objective of the RUCAM is the dissemination of the information—acts of commerce. Under the 
present regulatory framework, it only administrate negotiable certificates and does not limit their circulation. 
Besides, the warehouses must report the information of the certificates to the National Banking and Securities 
Commission (CNBV). Thus, any governmental office may consult all the information they need, as it has the 
registry of all warehouses. The permits authorization of the CNBV takes three months. 

The web portal of the RUCAM is https://rucam.gob.mx. There, the users have to create an account providing 
general information, as each profile is allowed to perform specific activities within the system: 

• Name 
• Email 
• ID number 
• Type of user (external entity, public notary, judge, public, legal representative of a AGD, public official 

or authorised user of AGD).  

The following profiles need an electronic signature provided by SAT: 

• Legal representative of a AGD (this profile has to include the document that grants the legal power) 
• Authorised user of a AGD 
• Judges 
• Public officials of the Ministry of Economy (they can use the signature of the SAT or the Ministry of 

Economy’s) 
• External entity 

Early results of the policy 

The new policy approach for the AGD generated a positive environment for the stakeholders within the sector 
as the RUCAM makes public the information of certificates and pledge bonds. The AGDs now can perform 
any operation within the RUCAM using their e-signature, allowing a detailed track of any operation within the 
RUCAM. 

Since the RUCAM was in operations and until May 2018, the registration of certificates of deposit in the 
RUCAM evolved as follows: 
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Table 3.1. Certificates of Deposit since the creation of the RUCAM 

2015-2018 

Year Number of certificates Value in MXN 
2015 32 948 97 785 519 030 
2016 32 870 98 435 586 350 
2017 38 599 346 624 521 783 
2018 13 281 51 733 474 444 

Source: Secretaría de Economía (2018[29]) Memoria Documental 2012-2018: Registro Único de Certificados, Almacenes y Mercancias. 

After the creation of the SIAP and the RUCAM, the Ministry of Economy started coordinating with SAGARPA 
to work on the development of a Mexican Official Standard (NOM). The NOM has detailed processes that 
warehouses must follow in the storage of goods. 

The Ministry of Economy also collaborated with other agencies to share or exchange information of the 
RUCAM, such as warehouse associations, financial institutions, market development agencies and some 
governmental agencies as the Secretariat of Public Function (SFP) of Guanajuato and Puebla. The 
agreements focused on reducing duplicated reports and records in the warehouses and in the collaboration in 
the oversight. 

Despite the efforts already made, the Ministry of Economy identified the following opportunity areas for the 
RUCAM in order to provide more certainty and allow efficient processes:  

• The issuance of the certificates should evolve to electronic files, as they are still printed in paper. 
• The process to use pledge bonds is complicated. 
• The market of deposit certificates is in early stages.  

The priority of the RUCAM should focus on the modernization of the certificates. The RUCAM needs to 
generate such documents electronically, as they allow secure and efficient communications. Furthermore, the 
certificate must be fully traceable to enhance security, trust and transparency. 

Finally, according to the Ministry of Economy, the SIAP need to work at improving the accuracy and the quality 
of the information stocked, as the information requirements may go beyond the responsibility of the 
warehouses. 
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Box 3.3. Warehouses receipts in France 

France is the world’s second largest agricultural producer after the United States and a leading country 
in Europe. In France, the Commercial Code contains the regulation of general warehouses, receipts 
and warrants—applicable to general warehouse. In contrast, the Rural Code contains provisions for 
agricultural pledges. Thus, agricultural warrants are regulated in the Code rural et de la pêche maritime 
under Title IV: Financement des exploitations agricoles. The main innovation of the Code Rural is 
allowing the farmer as pledger to have continued possession of the pledged property. Therefore, the 
farmer can pledge agricultural products (even before harvest) and the material used for agricultural 
production. 

The Council of State (Conseil d’Etat) issues decrees to rule warehouses´ operations but the National 
Federation of Logistics Providers and authorized general warehouses formulate the standard 
regulations and submit them for approval to the minister in charge of industry. The local prefect and the 
General Inspectorate of Industry and Trade are the oversight authorities; the first is responsible of the 
authorizations and the former to monitor the activities of authorized general warehouses and controlling 
the lawfulness of their operations.  

Warehouses issue to the depositors upon deposit, a receipt with a warrant as a security instrument 
attached. This receipt (récépissé-warrant) has two parts: the receipt (récépissé) which represents the 
ownership title and the warrant that states the security on the merchandise. The goods stored can be 
pledged by issuing a warrant as a nonpossessory security. A receipt states the name, occupation and 
address of the depositor; the nature of the deposited merchandise and the appropriate identification 
and value of the merchandise.  

Transferences of receipts and warrants are allowed by endorsement. If the endorsement:  

• of a warrant is separated from the receipt, it constitutes a pledge on the merchandise in favour 
of the transferee of the warrant.  

• is over the receipt, it transfers the right to dispose of the merchandise.  

Finally, if the receipt is transferred without the warrant, the transferee is liable for the payment secured 
by the warrant or must agree that the debt must be settled from the merchandise’s sale.  

In the event of non-payment at maturity, the bearer of a warrant separated from the receipt can, initiate 
the public sale of the stored merchandise without any judiciary formality—the same applies to the 
original signatory of the warrant who has paid the bearer. The creditor on the pledged warrant is satisfied 
first directly and without judiciary formalities. In addition, warrant holders do not have the right of action 
against the debtor or the endorser until pledged goods are sold and if the proceeds are insufficient to 
cover the debt.  
Source: FAO (2015[30]), Designing warehouse receipt legislation. Regulatory options and recent trends, FAO, Rome, http://www.fao.org/3/a-
i4318e.pdf (accessed on 17 July 2019). 
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Simplified Joint-Stock Partnership 

The Simplified Joint-Stock Partnership (Sociedad por Acciones Simplificada, SAS) is a fast track opening 
business process in which entrepreneurs can formalize their firms in 24 hours, and free of government fees 
and charges. The new scheme stands out from the traditional corporations system in Mexico, in the one-
person society condition, the absence of notaries for the formalization, the digital process and the specific tax 
arrangements according to the cash flow—instead of the invoices issued by the firm. This tax structure allows 
the firms to reduce the amount of deductions at the end of the year and provides a more precise operation of 
the firm from the point of view of its duties. Thus, the tax scheme of SAS provides more liquidity to the firms. 

Previously, the LGSM did not include a specific structure for micro and small businesses, as all mercantile 
societies were not defined by their size, but by their social capital—the law described six different types of 
mercantile societies. Besides, in all cases public notaries were a strict requirement to formalize the new 
enterprise. Finally, tax declaration of the mercantile societies is subject to the amount of the invoices issued.  

The main objectives of the SAS initiative are the following:  

1. To eliminate the informality. 

2. To simplify the micro and small firm creation process. 

3. To create a new corporation regime formed by one or more people. 

4. To boost the firms’ growth. 

The limits that the Ministry of Economy and the SHCP have placed to open a SAS include a 5 million pesos 
annual selling cap and the restriction in which shareholders cannot simultaneously participate in the decision 
making of other society.  

On the other hand, entrepreneurs creating a SAS must comply with the following obligations: 

1. Submit the contracts of the firm, the announcement regarding the payment of the social capital of the 
firm, the call of the shareholders meeting, annual reports of the financial health of the society, the 
announcement about changes in the social capital to the Publication Electronic System of Mercantile 
Societies. 

2. The shares shall be paid in the established dates in no more than one year. 

3. To carry the registry book of shares of the society. 

4. To move to a different society, once the firm surpasses the 5 million pesos in sales during one year.  

Process to open a business in the SAS platform 

In recent years, the Ministry of Economy and other public entities have invested human and financial resources 
in the adoption of electronic systems to promote remote formalities. These efforts are the foundations of the 
current process to open a business through the SAS framework.  

More precisely, the SAS fast track opening business model started from the advances achieved with the project 
named tuempresa and the Public Registry of Commerce (RPC). In order to implement the SAS model however, 
the Executive Branch of Mexico promoted a reform of the LGSM in March of 2016, published by executive 
decree. At the same time, a General Rules for the Functioning and Operation of the Electronic System of the 
Simplified Joint-Stock Partnership were published. 
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The reform allows the following process to open a business in a digital platform, once the entrepreneur has in 
hands a digital signature (e. Firma): 

Figure 3.2. Process to open a business through the SAS scheme 

 
Source: Author owns elaboration. 

Public policy design  

According to the Ministry of Economy, constituting a firm in Mexico requires that entrepreneurs spend 
resources in public notaries or attester’s services, to pay between six and 30 thousand pesos and wait until 
two months and a half to finish the process. These sort of data are widely known between public policy makers 
in Mexico and efforts to simplify the process to open and closing a business are important.  

According to the Ministry of Economy, the origin of the SAS was the inquisitiveness of young entrepreneurs, which 
requested the support of Mexican senators. Subsequently, a team of senators asked the General Direction of 
Mercantile Regulation of the Ministry of Economy to work on a proposal to open a business in 24 hours.  

The SAS proposal was designed under basic principles developed by United Nations Commission on 
International Trade Law to register a business: 

1. The formality for registration must be simple, fast, economic, of easy-adoption and accessible. 

2. The registered information about mercantile societies must be easy to consult. 

3. The information must be reliable and not alterable.  

In order to avoid triangulations in operations and simulations, the reform set some limitations as the selling 
cap of 5 million pesos, legal persons cannot be shareholders and these cannot be part of the decision-making 
in another corporation.  
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The selling cap was set to limit big operations and reduce the risk of fraud and money laundry. Notwithstanding, 
there is no evidence about an economic or risk analysis supporting the threshold of five million pesos per year.  

The Box 3.4 contains a summary of the process to open a business in the US. While in the United States, 
notarization is not necessary for granting the authenticity of documents, in Mexico it may represent a relevant 
cost for entrepreneurs. Thus, a stronger institutional environment (property rights, compliance of contracts, 
etc.) would foster legal certainty and reduce the participation of public notaries in business procedures. 

 

Box 3.4. Starting a business in the United States 

The Small and Business Administration (SBA) of the US Government presents a ten-step process to 
start a business within the country and provides guidance to facilitate the endeavor. However, not all 
the steps require any interaction with government agencies: 

1. Conduct a market research   6. Choose the business name 
2. Writing of the business plan   7. Registration of the business 
3. Funding   8. Get federal and state tad IDs 
4. Pick the business location   9. Apply of licensees and permits 
5. Choose the business structure 10. Open a business bank account  

In the US, every State has its own legislation when starting and operating a business. Therefore, the 
whole process to open a business may vary according to the location of the firm (step 4). This regulation 
by layers in the US makes that business must fulfill files in three types of agencies: federal, state and 
local (step 7). 

It is important to notice that none of the formalities requires a lawyer or a notary, making the procedure 
simple and cheap. 

Federal agencies: Businesses must get a federal tax ID and if applicable a tax-exempt status, a 
trademarking or brand protection.  

State agencies: If the business is an LLC, corporation, partnership, or nonprofit corporation it will 
probably need to register in the State where the firm conducts its activities—it is, when the firm has 
physical presence, conducts in-presence meetings, has significant revenues or an employee works 
from that location. In most cases, the total cost to register a business is less than $300, but fees vary 
depending on the state and business structure—the webpage of the SBA publishes the available 
structures and the documents needed. Some states allow registering online, while others require filing 
paper documents.  

Local agencies: During the creation of businesses, they do not need to register in the county or city 
governments. However, if they are a LLC, corporation, partnership, or nonprofit corporation, they may 
need local licenses and permits. Thus, the SBA recommends visiting local government websites for 
these or other information. 
Source: US Government, Small Business Administration, https://www.sba.gov/business-guide/ (accessed on 16 July 2019). 
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Dissemination strategy of the SAS 

The Ministry of Economy through the General Direction of Mercantile Regulation undertook a dissemination 
strategy to promote the advantages of the SAS. For instance: 

• Training forums promoting the SAS model and explaining its main features. These forums are directed 
towards potential entrepreneurs. 

• Training courses for public officials that will be contact points with citizens.  

The dissemination strategy did not follow a plan to promote the SAS model to open a business, identify and 
prioritise the target population, nor comply with the objectives of the project. There is no evidence of a public 
agenda to promote the advantages of the SAS between informal businesses.  

Early results of the policy 

Since the publication of the decree by which the regulation of the LGSM was modified (March 14, 2016), the 
Ministry of Economy implemented the digital system to register the SASs. The most relevant achievements of 
this initiative are the following:  

• From October 2016 until June 2018, 14,690 firms have been constituted under the SAS scheme. About 
72% of them are one-person firms.  

• In 2017, the registry of senior management administration format of the IMSS was incorporated to the 
platform.  

• In 14,690 SAS, there are 21,198 shareholders involved. It implies that in the firms with more than one 
founder partner, the average of shareholders is 2.5. 

• In average, the time spent by entrepreneurs to constitute a firm through the digital platform is 1:24 
hours.  

• The cities with a greater number of SAS constituted are México City (3,658), Estado de México (2,077), 
Jalisco (1,012), Nuevo León (786) and Veracruz (515). 

Public Registry of Commerce 

The Public Registry of Commerce (Registro Público del Comercio, RPC) is one of the foundations to formally 
open and operate a business. The RPC is the institution that gathers and publishes all the information emerged 
from the firms’ acts of commerce, providing legal certainty to business people. According to the Article 18 of 
Code of Commerce, only the legal acts of mercantile nature and those related with traders or businesspersons 
must be registered in the RPC, so they can have effects on third parties. 

In the 90s, the operation across registries in Mexican states was heterogeneous. For instance, there were no 
efficient and standard procedures, deadlines, cross sectional activities, etc. In order to consolidate the 
mercantile information, state registries were required to replicate their local database into a centralised 
databank. The task however, was not fully completed; the information was not transferred within the deadline. 
Each local registry had its own database architecture and fields. Thus, the centralized databank did not have 
complete, equivalent and homologated information. Likewise, there was no authority coordinating the PRC 
offices in the Mexican states, and the process was installed in the offices of the Public Registry of Property.  
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In 2000, the Mexican government reformed the regulatory framework to improve the operation of the PRC. 
The purpose of the reform was to make the operation more efficient and improve the coordination between 
the offices in the Mexican states and the central database, thus improving legal certainty.  

Regulatory framework 

The basic regulatory framework of the RPC incorporates the General Law of Mercantile Societies (Ley General 
de Sociedades Mercantiles), which defines the category of firms to be registered, the information they have to 
submit and the role of the registry in face of the firms.  

The Code of Commerce describes the type of administrative acts that are to be registered in the RPC, as well 
as the obligations that all businesspersons or traders must accomplish, related with the inscriptions to the 
registry. The Code of Commerce indicates the general operation of the RPC, which relies in the Ministry of 
Economy and the Bylaw of the RPC (Reglamento del Registro Público del Comercio) describes in detail the 
framework in which the RPC operates. Besides, in order to facilitate the operation of the RPC, the Ministry of 
Economy published the Operation guidelines of the RPC (Lineamientos para la Operación del RPC).  

Additional norms regulating the RPC are the following:  

• Political Constitution of Mexico (Constitución Política de los Estados Unidos Mexicanos) 
• Organic Law of the Federal Public Administration (Ley Orgánica de la Administración Pública Federal) 
• Interior by-law of the Ministry of Economy (Reglamento Interior de la Secretaría de Economía) 
• Agreement that establishes the means to carry out registrations and annotations in the RPC and in the 

Single Registry of Movable Guarantees (Acuerdo por el que se establecen las formas para llevar a 
cabo las inscripciones y anotaciones en el RPC y en el Registro Único de Garantías Mobiliarias) 

• Federal Law on Transparency and Access to Public Information (Ley Federal de Transparencia y 
Acceso a la Información Pública) 

• Agreement for the adoption and usege of the CURP by the Federal Public Administration (Acuerdo 
para la adopción y uso por la administración pública federal de la clave única de registro de población) 

Public policy design and development 

As the RPC is the institution in charge of providing publicity to those acts of commerce that according to local 
regulation shall be registered to have effects over third parties, miss-coordination and asymmetric information 
between local and central databases set risks granting legal certainty to businesses. Besides, such issues 
create big administrative burdens and sunk costs for business creation.  

A reform published by decree in the Official Gazette on May 29th 2000, sparked off a series of modifications 
on several legal instruments with the objective to modernize the RPC15. The core achievement was the 
automation of the registry process of mercantile affairs, taking advantage of digital technologies for the storage, 
protection and usage of information. The legal foundations of the reform were based on the Article 34, Fraction 
XIV of the Organic Law of the Public Administration, which assigned the Ministry of Economy, the duties to 
support the local registries. The solution designed for this purpose was an electronic system called the Integral 
System of Registry Management (Sistema Integral de Gestión Registral, SIGER).  

The reform also granted that the operation and coordination of the RPC would be in charge of the Ministry of 
Economy. Thus, the ministry worked according to the following: 
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• Homologation of the operation rules (procedures, guidelines, formats and response timing) in all the 
RPC offices. 

• Operation of the RPC through a centralised electronic system. 
• Use of the electronic signature in all procedures.  
• Creation of the business folio. 

In 2003, the Ministry of Economy developed the SIGER for the internal and external operations of the RPC. 
The system was built up to communicate local registries with a national-wide and unique central database, 
reducing costs for the citizens, business but also to the government. For the implementation of this project, 
the Ministry of Economy signed coordination agreements with state governments. 

By 2009, the SIGER was able to record a business electronically and in real time, without any condition from 
the register or waiting periods. This was possible due to a reform of the Article 21-Bis of the Code of Commerce 
published on August 27th, 2009. The key element of the decree was that public notaries then could to start the 
registration by electronic means16. At that time, the main challenge of the SIGER was that electronic 
communications and registry procedures were only possible for starting a business and not for subsequent 
formalities that any mercantile society may conduct in its lifetime.  

After some years of operation, the technology of the SIGER lagged, and increasing operational problems due 
to users’ demands were unsolved. The main issues of the first version of the SIGER included:  

• The system replicated information from local to a central database generating delays and information 
problems due to inconsistencies. 

• There were different versions of the system and databases. In fact, it was a system communicating 
with others.  

• There were uncommunicated offices due to technology gaps or because they did not comply with the 
obligation to replicate the information to the central database. Thus, it did not have the latest 
information. 

• Public notaries were the only ones with the capacity to consult the central database online. 
• Citizens did not have a real-time consultation process. 

For these reasons, the Ministry of Economy began working on modernizing the SIGER in 2013. The ministry 
developed a new version of the system called SIGER 2.0, which focused on the optimization and homologation 
of the processes, based on standardized operating rules and developments in the digital platform to improve 
the experience of stakeholders. The main objective at this stage was the consolidation of a single and 
centralised database to which all offices and stakeholders would have online access in real time. The 
implementation of the SIGER 2.0 involved not only a technological solution but also a complete standardization 
of formats in all offices, in order to register the same information across the country.  

The Ministry of Economy assumed a commitment to improve the business environment continuously and the 
RPC has been a keystone for this purpose. In 2014, the Ministry of Economy had the objective to centralise 
information of the RPC. As a result, the system now allows users to make online queries in real time—before, 
they had to go to the offices to consult the information. For this update, the federal government published a 
decree in June 13th, 201317.  
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Operation of the RPC 

The platform of the SIGER 2.0 is located in the web page https://rpc.economia.gob.mx. The current version 
allows stakeholders to have up-to-date, timely, reliable and accessible information, for both registration and 
consultation in real time. The services are also available to the public paying the cost of the services, which 
varies according to the state. Besides, the SIGER 2.0 permits the users to upload, store, consult, verify and 
transfer information from all firms registered in the country. It also guarantees the security of the information 
stored.  

Up to now, the Ministry of Economy has consolidated the information from 269 offices to a central database. 
This allows a standardised operation in all the country and the 32 States. 

The SIGER 2.0 requires the mandatory usage of the e-signature from the Tax Authority (SAT). The e-signature 
allows the entrepreneurs to run a firm, located within the Mexican territory from any place, under the same 
administrative process. 

The implementation of the SIGER 2.0 has reduced the registration time up to 4 days. Previously, the 
registration time and the procedures depended on the state in which the firm was formed. According to the 
Ministry of Economy, it has the objective to reduce the registration period to 3 days. 

The SIGER requires a fast track registration process to enter the system. New users need to provide their full 
name, their citizen number (CURP), a phone number and an email address. Afterwards, as mentioned they 
required the e-signature.  

In practice, the SIGER still presents challenges at local offices. For instance, the operators commented that it 
has some flaws and breakdowns are common and long. This situation affects the administrative burdens that 
the system was designed to reduce. Moreover, for some offices there are differences between the online 
processes and in-person applications. If an application is submitted online, the request does not need a 
validation and the public notary approves it directly. At the contrary, if the application is presented in the office 
an official reviews it and afterwards, the public notary approves it. In addition, if the application is submitted at 
the office, the applicant may need to present all the documentation in a compact disc (CD).  

Beneficial owners reform 

The Ministry of Economy and the SHCP are working in a series of reforms with focus on the identification of 
final recipients of economic resources. The Financial Action Task Force on Money Laundering (GAFI) 
promoted a recommendation on the identification of the beneficial owners to prevent money laundry and 
terrorism through the usage of firms.  

Due to this recommendation, the Ministry of Economy and the Unit of Financial Intelligence of the SHCP are 
working on the identification of beneficial owners from any mercantile society in Mexico. In order to do this, the 
authority will require basic information regarding the shareholding and the management and control of the 
society. The GAFI promotes mercantile societies must be enrolled in a mercantile registry.  

The implementation of the recommendation is on early stages in Mexico but stands out that the government 
promotes security through legality of firms.  
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Box 3.5. Financial owners reform in France 

In 2015, the European Parliament and the European Council enacted the Fourth Directive Anti Money 
Laundering” (N° 2015/849/UE) in order to prevent money laundering networks and terrorist financing. 
This directive requires that member states set-up a system for identifying beneficial owners of 
companies and legal entities incorporated on their territory. 

In response to this directive, the French government established a compulsory register for beneficial 
ownership (Registre des Bénéficiaires Effectifs, RBE). The registry operates under the Monetary and 
Financial Code, starting on April 1st of 2018 for all kind of societies created before August 1st of 2017. 
All the remaining societies formed after this date must submit to the government a statement declaring 
the financial beneficiary—as much, 15 days after the issuance of the business start-up filing receipt.  

The government defines the beneficial ownership of the company as the natural persons holding directly 
or indirectly (via one or more companies) more than 25% of the capital or of the voting rights. Only when 
a company does not fit these criteria, it has to designate as beneficial owners, all its legal 
representatives (president, manager, etc.). 

In order to comply with the declaration of the financial owner, the website https://www.infogreffe.fr/ offers 
an online service, along with a complete guideline of the procedure. The cost of the formality is €23.71 
for the first time and €46.51 in case of any modification.  

Non-filing the beneficial ownership document, the absence of the RBE or providing inaccurate or 
incomplete information is a six-month imprison punishment plus a fine of €7,500.  
Source : Conseil National (n.d.), Registre des Bénéficiaires Effectifs (RBE), https://www.cngtc.fr/fr/registre-beneficiaires-effectifs.html 
(accessed on 16 July 2019). 
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4 Assessment and recommendations 
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Assessment 

Issue 1: The reforms carried out by the Ministry of Economy are relevant and 
will significantly contribute to improving the business environment in Mexico. 
Effects of these reforms should be evaluated, the reforms should continue and 
be deepened, and should be integrated into an overarching strategy of 
competitiveness and improvement of the business environment. 

The Ministry of Economy has implemented several reform initiatives to improve the business environment This 
initiatives are important steps on the path to improve the competitiveness of the country and it is clear that 
such efforts are having positive impacts. 

These efforts are yet to be integrated into an overarching, sustainable strategy with a planned agenda, in which 
each initiative contributes to both intermediate milestones and to broader policy objectives, all related to 
competitiveness and the betterment of the business environment.  

For instance, the new legal figure to open a business named Sociedad por Acciones Simplificadas (SAS), in 
which the company deed is obtained through a simple online procedure and which eliminates the need of a 
notary to legalize the deed, represents a real achievement which, amongst other things, decreases costs for 
entrepreneurs significantly. This initiative was undertaken in part to answer demands by entrepreneurs, which 
denotes evidence of stakeholder engagement. However, the initiative did not fit in any specific planned policy 
strategy on competitiveness. Moreover, many other relevant reform efforts were undertaken subsequently, but 
they were more of the result of the impetus and positive inertia generated.  

Going forward, the reform efforts achieved by the Ministry of Economy can be potentiated if an overarching 
policy strategy on competitiveness and improvements of the business environment is devised and these reform 
developments are inserted in it. In this way a more systematic approach to stakeholder engagement, 
coordination across government, and performance measurement through indicators can be achieved, which 
is likely to increase the potential impact of the reforms to improve the business environment. 

At the same time, effect of the reforms should be evaluated. The assessment should go beyond quantifying 
the number of SAS created, though it is also an important success indicator, but should also try to analyse 
effects on the economy (i.e. to what extent the newly created companies contribute to GDP growth and 
employment). At the same time, potential negative effects, such as increased opportunities for money 
laundering, should also be assessed. If proved that these negative effects have not materialised, this could be 
used as an important argument in future discussions on further reforms. 

Issue 2: The reforms initiatives led by the Ministry of Economy to improve 
business regulation relied on legal reforms and the intensive use of ICT tools. 
The benefits generated could be enhanced by a more intensive use of 
administrative simplification strategies. 
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Most of the reform initiatives by the Ministry of Economy rely on applying heavily ICT tools, which is likely to 
produce important reductions of administrative burdens for businesses and entrepreneurs. Many of these 
reform efforts are also supported by legal modifications, which strengthens the permanency of the regulatory 
changes.  

These efforts can produce more benefits if the Ministry embeds clear administrative simplification strategies. 
For instance, a baseline measurement of administrative burdens could prioritise which elements of business 
regulation should be improved first because they generate the largest burdens for business and entrepreneurs. 
It can also provide with an efficiency criterion on the use of ICT tools, that is, on whether the expected reduction 
on administrative burdens justify the investment on technology solutions.  

Finally, the use of a more profound administrative simplification strategy in parallel with digitalisation of 
administrative procedures can also help eliminate further regulatory requirements. 

Issue 3: The reforms to improve business regulation were a result of 
coordinated efforts, in which many other government agencies contributed 
significantly. However, coordination should be enhanced, especially with 
agencies with shared policy responsibilities and objectives. 

The implementation of the reform initiatives led by the Ministry of Economy required strong coordinated efforts 
with several ministries and government agencies. For instance, the simplification process of the SAS initiative 
required coordination between the General Direction of Mercantile Regulation and several institutions such as 
the Mexican Social Security Institute (IMSS), the tax authority (SAT), the Ministry of Finance (SHCP), the 
Entrepreneurship Institute (INADEM), amongst others.  

In Mexico, two agencies have policy objectives which intersect with the agenda of competitiveness and 
improvement of business environment: The Unit of the National Digital Strategy of the Presidency of the 
Republic and the National Commission on Regulatory Improvement (CONAMER). CONAMER is the institution 
in charge of the policy on regulatory quality, including the implementation of administrative simplification 
strategies. The Unit of the National Digital Strategy is the area responsible to promote and monitor the digital 
strategy in the national public administration. So far, coordination of the Ministry of Economy with these two 
agencies has not necessarily been based on formal institutional arrangements.  

There is a strong case for seeking the establishment of clear and formal coordination arrangements between 
the three government offices, in order to exchange information, exploit synergies, share and pool resources, 
in order to boost the outputs of the three policy agendas on competitiveness, regulatory quality and digital 
government. 

Creating more permanent and systematic coordination mechanisms with other parts of the administration, 
which might participate in the reform efforts, might help in the future to support their involvement and put more 
pressure on participating bodies. Complex reform programmes also require steering at the political level. 
Establishing a steering committee at a political level which would provide policy directions for further reforms 
might therefore be advisable. 
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Issue 4: The reforms undertaken by the Ministry of Economy have improved 
several processes that concern the opening, operation and closing of 
businesses. The Ministry of Economy should take stock of the achievements 
and define which other key processes should be improved next based on 
evidence and input from stakeholders. 

The reforms to the business regulations have improved and simplified processes throughout the life cycle of 
the business. They included initiatives that simplified he process to open a business, for instance the 
Authorisation of Use of Denomination and the Simplified Shares’ Partnership: to operate a business, for 
instance the Electronic Certified Communications; and to close a business, for instance the Simplified 
dissolution-liquidation of firms. 

Going forwards, the Ministry of Economy should consider mapping administrative procedures that impact the 
different stages of the life cycle of a business, perhaps undertaking several mappings for SMEs and larger 
firms, and for firms in specifics sector; and identify where the reform efforts have taken place, and which other 
processes should be subject to reform and improvement, identifying the most burdensome and most irritating 
procedures in the life cycle of a business. 

The development of an overarching strategy on competitiveness and improvement of the business 
environment and the embedding of administrative simplification strategies recommended above should be key 
prior elements to continue the reform efforts mentioned here. 

Issue 5: The Ministry of Economy has relied on an active consultation and other 
engagement activities with stakeholders to identify develop and promote reform 
efforts. In the development of an overarching strategy of competitiveness and 
improvement of the business environment, more permanent, systematic 
mechanisms for stakeholder engagement should be established. 

Several reforms undertaken by the Ministry of Economy have been in part the result of concerns raised by 
entrepreneurs, individual businesses, or industry associations; or by engagement with other stakeholders such as 
congress representatives or other government offices. Similarly, in the development and dissemination of the 
reforms, the Ministry of Economy regularly engaged with stakeholders which also include subnational governments. 
These activities have enriched the design, development and in some cases the implementation of the reforms, but 
have taken place in an almost case by case basis, or as a result of the underlying needs of each project. 

The Ministry of Economy should consider including specific, well developed and formal stakeholder practices 
as part of the overarching strategy of competitiveness and improvement of the business environment 
suggested above. It should incorporate, amongst other elements, formal channels of communications to collect 
the concerns and proposals of interested parties, as well as defined methods to engage with stakeholders in 
the development, implementation and dissemination of the initiatives, including capacity building exercises to 
strengthen the effective application of the reforms. 
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Recommendations 

Issue 1: The Ministry of Economy should continue to work at improving the business environment reducing 
the administrative burdens by adopting digital technology. The Ministry however should develop an integrated 
strategy to identify opportunities, prioritize efforts and maximize benefits. With a public and planned agenda, 
the Ministry of Economy would take advantage of other ministries’ work and priorities.  

Free and open records about the governmental interventions should be part of the strategy to develop any 
public policy. This is more relevant if public interventions are designed to reduce administrative burdens and 
improving the business environment.  

Ex post analyses of implemented regulations should be part of the regulatory quality process. Thus, 
governmental agencies should develop guidelines to assess the evolution and performance of public policies. 

Issue 2: The Ministry of Economy should establish and promote a strategy in which administrative 
simplification is a compulsory first step to achieve a reduction on administrative burdens. Afterwards, the 
implementation of digital processes and the adoption of ICT tools should be evaluated on a cost benefit 
analysis. 

Besides, the Ministry of Economy should scrutinise, in collaboration with other public institutions, the 
opportunity to promote deep and cross-sectional reforms, as an alternative to small tunings at improving the 
business environment. The reforms should be developed based on strong evidence and avoiding 
circumstantial experiences. 

Issue 3: Coordination practices between public entities should be formalised and established as part of the 
day-to-day working agenda, at improving the business environment. Such coordination requires specific 
forums to identify issues, opportunities, risks and strengths.  

Coordination between public agencies facing shared responsibilities requires the participation of public officials 
with decision powers to agree on specific issues. 

Issue 4 and 5: Scattered efforts should be avoided, not because potential initiatives are not needed, instead, 
these may not represent priorities within the national context. The systematic adoption of a working agenda 
with the participation of stakeholders may provide inputs to develop a strategy with the biggest potential 
impacts.  



ORGANISATION FOR ECONOMIC CO-OPERATION 
AND DEVELOPMENT 

The OECD is a unique forum where governments work together to address the economic, social and 
environmental challenges of globalisation. The OECD is also at the forefront of efforts to understand and to 
help governments respond to new developments and concerns, such as corporate governance, the 
information economy and the challenges of an ageing population. The Organisation provides a setting 
where governments can compare policy experiences, seek answers to common problems, identify good 
practice and work to co-ordinate domestic and international policies. 

The OECD member countries are: Australia, Austria, Belgium, Canada, Chile, the Czech Republic, 
Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea, 
Latvia, Lithuania, Luxembourg, Mexico, the Netherlands, New Zealand, Norway, Poland, Portugal, the 
Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Turkey, the United Kingdom and the United States. 
The European Union takes part in the work of the OECD. 

OECD Publishing disseminates widely the results of the Organisation’s statistics gathering and research 
on economic, social and environmental issues, as well as the conventions, guidelines and standards agreed 
by its members. 

OECD PUBLISHING, 2, rue André-Pascal, 75775 PARIS CEDEX 16


	Foreword
	Acknowledgments
	Table of Contents
	Abbreviations and acronyms
	Legal instruments
	Executive summary
	Key findings
	Key recommendations

	1 The importance of improving the business environment to achieve socioeconomic objectives
	Relevance of the regulatory framework for the business environment
	Figure 1.1. Informal employment and GDP growth in Mexico
	Figure 1.2. Employer enterprise birth rates, by main sector
	Figure 1.3. Labour productivity by enterprise size, business economy
	Table 1.1. Sub-dimension scores: Ease of Filing Taxes

	Business environment and socioeconomic objectives
	Figure 1.4. SMEs by economic activity
	Figure 1.5. Relationship between tax revenue and income inequality

	References

	2 Methodology
	Figure 2.1. Steps followed for the preparation of this report
	Review of relevant documentation
	Interviews with relevant stakeholders
	Table 2.1. Stakeholders interviewed

	Preparation of the Issues Paper and final draft
	References

	3 Improving the business environment in México: actions and reforms
	Digital tools to enhance the business environment
	Box 3.1. Electronic information of business in Australia

	Dissolution and liquidation of firms
	Figure 3.1. Dissolution and liquidation process in Mexico
	Box 3.2. Dissolution and liquidation of businesses in the United States

	Movable guarantees in Mexico
	Table 3.1. Certificates of Deposit since the creation of the RUCAM
	Box 3.3. Warehouses receipts in France

	Simplified Joint-Stock Partnership
	Figure 3.2. Process to open a business through the SAS scheme
	Box 3.4. Starting a business in the United States

	Public Registry of Commerce
	Beneficial owners reform
	Box 3.5. Financial owners reform in France

	References
	Notes

	4 Assessment and recommendations
	Assessment
	Recommendations




