Background
1.
The 2012 OECD Recommendation of the Council on Regulatory Policy and Governance (further
referred to as the Recommendation) recommends that countries “establish mechanisms and institutions to
actively provide oversight of regulatory policy procedures and goals, support and implement regulatory
policy and thereby foster regulatory quality”. The Recommendation describes a wide range of institutional
functions and tasks to promote high quality evidence-based decision making, support the implementation
of regulatory policy, and provide regulatory oversight. At the same time, institutional frameworks for
regulatory policy need to be responsive to economic and societal changes and innovations in order to
provide for a dynamic regulatory environment that supports productivity growth and inclusiveness.
2.
While the OECD membership is generally committed to a whole-of-government approach to
regulatory policy and has established formal requirements for key regulatory policy tools, regulatory policy
is still not systematically implemented across the OECD. Results from the OECD Regulatory Policy
Outlook 2015 (further referred to as the Outlook) show that most OECD countries have an explicit
regulatory policy, have assigned high-level responsibility for regulatory reform within their governments,
and have adopted formal requirements for Regulatory Impact Assessment (RIA) and stakeholder
engagement. Nevertheless, implementation of regulatory policy varies greatly in both scope and form. In
particular, a systematic implementation and concrete methodologies in the area of ex post evaluation are
still lacking in a majority of OECD countries.
3.
The Outlook and the 7th OECD Conference on Measuring Regulatory Performance in Iceland
identified a high potential for improvements to the institutional framework for regulatory policy in OECD
countries to bridge the gap between formal requirements and implementation, leading to higher impact of
regulatory policy on economic and social outcomes. Whilst there are no blueprints for institutional settings
and institutional frameworks for regulatory policy differ substantially across OECD countries, it is crucial
that the roles of different institutional actors are clearly specified in order to achieve coherent
implementation of regulatory practices. In particular, oversight bodies play a critical role in support of
regulatory policy. The Outlook reports that many OECD countries have several types of oversight bodies
with a wide range of responsibilities in place, highlighting the need for both clear allocation of tasks and
effective coordination.
4.
There is also room for other institutions besides central government to contribute to regulatory
policy, such as parliaments, regulatory agencies, sub-national and international levels of government, as
well as independent research and advisory bodies. Similarly, it is worth exploring the merits and challenges
of an integrated approach to evidence-based policy making, e.g. by co-ordinating the evaluation of
different policy tools, such as the evaluation of regulatory practices, spending reviews and programme
evaluations.
Objectives of the meeting
5.
This conference aims to identify effective ways to improve institutional frameworks for
regulatory policy to drive inclusive growth. Discussions will centre on the institutional powers and degree
of independence needed for conducting and overseeing regulatory policy in order to ensure high-quality
results, and on how innovative approaches to regulatory policy can contribute to improved regulatory
outcomes, enhance productivity and growth and guarantee inclusiveness. Results of the conference will
feed into key work of the OECD Regulatory Policy Committee, such as the OECD Best Practice
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Principles on stakeholder engagement, ex ante and ex post evaluation of regulations, the Regulatory Policy
Outlook series, and future OECD work on the institutional set up for regulatory reform.

The OECD Regulatory Policy Committee
The Regulatory Policy Committee (RPC) was created by the OECD Council on 22 October 2009 to assist
member and non-member economies in building and strengthening their regulatory reform efforts. It is a
platform to help countries adapt regulatory policies, tools and institutions, learning from each other’s
experience. The Regulatory Policy Committee is supported by staff within the Regulatory Policy Division
of the Public Governance and Territorial Development Directorate. More information about OECD work
on regulatory policy, including information about how governments can design, apply and enforce better
rules can be found at http://www.oecd.org/gov/regulatory-policy. The OECD’s Public Governance and
Territorial Development Directorate’s unique emphasis on institutional design and policy implementation
supports mutual learning and diffusion of best practice in different societal and market conditions. The
goal is to help countries build better government systems and implement policies at both national and
regional levels that lead to sustainable economic and social development.
For further information on the Regulatory Policy Committee, please contact Sara Kincaid (sara.kincaid@oecd.org).

6.
The 8th conference is part of a series of annual conferences of the RPC which fall under the
Programme on Measuring Regulatory Performance, and bring together policy-makers, experts and
delegates for in-depth discussions. Previous conferences focused on “Embedding Regulatory Policy in Law
and Practice” (hosted in Reykjavik by Iceland in 2015),“Evaluating stakeholder engagement in regulatory
policy” (hosted in the Hague by the Netherlands in 2014), “Identifying best practice in the implementation
of the Recommendation” (hosted by Sweden in Stockholm in 2013), “Measuring and reducing compliance
costs for re-boosting growth” (hosted by Germany in Berlin in 2012), “Developing a framework for
measuring regulatory performance in OECD countries (hosted by Spain in Madrid in 2011), “The use of
perception surveys for measuring and communicating progress” (hosted by Turkey in Istanbul in 2010)
and “The Indicators of Regulatory Management Systems” (hosted by the UK in London in 2009).
The OECD Programme on Measuring Regulatory Performance
The OECD Programme on Measuring Regulatory Performance helps OECD countries demonstrate how
improvements to regulatory governance deliver actual benefits to business and citizens. It supports efforts
by countries to measure regulatory performance, to identify areas where improvements to regulatory
policies, programmes and tools will pay the highest dividends and to communicate progress.
(www.oecd.org/gov/regulatory-policy/measuring-regulatory-performance.htm). The programme is guided
by a Steering Group composed of delegates from the Regulatory Policy Committee (RPC) and is chaired
by Canada. Members of the Steering Group currently include delegates from Australia, Austria, Canada,
Belgium, the Czech Republic, Denmark, Estonia, the European Commission, Germany, Ireland, Mexico,
the Netherlands, Norway, Sweden, Spain, the United Kingdom and the United States. Other OECD
members may also nominate delegates to join the Steering Group.
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7.
To allow for a good balance between discussion time and exchange of country practices, the
conference will be structured as follows:
Day 1 - 15 June:
-

Morning: a keynote speech by The Hon. Victor Michael Dominello MP, New South Wales
Minister for Innovation and Better Regulation, followed by an open conference on reflections on
the role of institutional frameworks in strengthening the impact of regulatory policy, fostering
innovation and boosting productivity.

-

Afternoon: closed-door workshop with RPC Delegates and experts organised around three
parallel breakout sessions. These sessions will be moderated by the OECD Secretariat, and will
centre on the 3 following topics:
o

Using evidence-based policymaking to support innovation

o

Institutional frameworks for ex ante and ex post evaluation of regulation

o

Institutional frameworks for inclusive regulation-making

The three breakout sessions will focus on the different institutional settings for conducting and
8.
overseeing regulatory policy to ensure high-quality results, and how innovative approaches to regulatory
policy can contribute to improved regulatory outcomes. The general objective of the breakout sessions is to
help countries identify which institutional capacities are needed to ensure that regulatory policy tools are
effective and responsive to economic and societal changes.
Day 2 - 16 June:
-

Morning: plenary session on integrating the evaluation of different policy tools for better policies,
followed by a plenary session on the results of the breakout sessions.

-

Afternoon: optional session on “Key aspects of Australia’s regulatory policy and governance
arrangements” organised by the Australian Department of the Prime Minister and Cabinet, and
closed-door meeting of the Steering Group on Measuring Regulatory Performance

Chatham House rule
9.
The closed-door workshop part of the conference (as of afternoon 15 June) will be held in
accordance with the Chatham House rule, which states that “participants are free to use the information
received, but neither the identity nor the affiliation of the speaker(s), nor that of any other participant, may
be revealed”. Hence, the statements made throughout the workshop will not be affiliated with a person,
unless he/she gives his/her consent. Speakers and discussants will be informed that their PowerPoint slides
and one-page summaries are exempted from this rule and will be posted online following the event. Any
objections to the latter should reach the Secretariat (sara.kincaid@oecd.org) by 6 July.
Acknowledgements
10.
The Secretariat is grateful to the Government of Australia for hosting the conference and the
Government of New South Wales for its generous support for the event.
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8th OECD CONFERENCE ON MEASURING REGULATORY PERFORMANCE
OPENING CONFERENCE - Realising Impact: the Role of Institutional Frameworks
in Regulatory Policy
Day 1 – Wednesday, 15 June 2016 (09.30 – 13.00)
(Ballroom 1, Sheraton on the Park, Sydney)
Open to registered participants
Chair: Peter Saunders, First Assistant Secretary, Regulatory Reform Division, Department of the Prime
Minister and Cabinet, Australia
08.30

Registration for the Opening Conference and the Workshop. A welcome coffee will be
served at 08h30 outside the room. Participants are kindly asked to be seated at 09.20.

09.20-09.30

Welcome to Country1

Speaker
09.30 – 09.50



Keynote speech


Speaker
09.50 – 10.05
Speaker

Matthew Doyle, Wuruniri Music & Dance, Sydney, Australia

The Hon. Victor Michael Dominello MP, New South Wales Minister for
Innovation and Better Regulation

Opening remarks


Luiz de Mello, Deputy Director, OECD Public Governance and Territorial
Development Directorate

10.05 – 10.35

The role of institutions for regulatory policy in promoting productivity and
inclusive growth

Objective

Share reflections on the role of different institutions, including oversight bodies and
independent research and advisory bodies in promoting evidence-based regulatory
policy making and connecting regulatory policy to policy outcomes.

Speaker



Prof Gary Banks, Chair of the OECD Regulatory Policy Committee and Dean
of the Australia and New Zealand School of Government, Australia

10.35 – 11.05

Coffee break

11.05 – 12.20

Panel discussion – The impact of regulatory policy: towards an enabling
environment for dynamic and inclusive economies

Objective

Identify ways in which institutional frameworks and innovative approaches to
regulatory policy can enhance the effectiveness of regulatory policy to feed into real-

1

A Welcome to Country is a cultural practice performed by an Aboriginal or Torres Strait Islander custodian of the
local region, welcoming visitors to their traditional land. Traditionally this has been performed to ensure visitors have
a safe and protected journey during their time on that land.
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life policy making and foster productivity and inclusiveness.

Questions for
discussion

Panellists



What kind of institutional frameworks support independent and high-quality
evaluations? How can institutional frameworks for regulatory policy be
designed to be responsive to economic and societal changes?



How can evaluation feed into real-life policy making? How can it be ensured
that the results of evidence-based decision-making are effectively
communicated to political decision-makers and have an impact on policy
outcomes?



What would be the benefits of a more integrated approach to evaluation across
government (involving for example co-ordination of regulatory reviews with
evaluations of other policy tools such as spending reviews)?



What are some of the challenges to this approach (e.g. resources, availability
of data, public sector skills and capabilities)? Which mind set and culture is
needed in the administration to implement this approach?



Youngchul Kang, Deputy Minister for Regulatory Reform, Office for
Government Policy Coordination, Korea



Prof Michael Hiscox, Head of Behavioural Economics Team of the Australian
Government, and Professor of International Affairs at Harvard University



Anthony Lean, Deputy Secretary Better Regulation, Department of Finance,
Services and Innovation, New South Wales, Australia

Moderator: Luiz de Mello, Deputy Director, OECD Public Governance and
Territorial Development Directorate
12.20 – 13.00

Assessing the productivity and welfare gains from better regulation

Objective

Share experiences on best-practice approaches to reviewing and making
recommendations on regulatory reform, including analytical tools and consultation
processes.

Questions for
discussion

Speaker
13.00 – 14.00





How can countries design evaluations of regulatory reform to provide the best
evidence base for government decision makers?



What are the potential pitfalls of the cost-benefit analysis approach? What
costs should governments take into account?



What evidence exists that evaluations help to improve regulations and
contribute to productivity and growth?
Dr Jenny Gordon, Principal Adviser Research, Productivity Commission,
Australia

Lunch (Feast Restaurant)
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CLOSED-DOOR WORKSHOP: Institutional frameworks for evidence-based regulatory
policy-making
Ballroom 1, 14.00 – 17.00
Open to RPC Delegates and invited experts only
Chair: Prof. Gary Banks, Chair of the OECD Regulatory Policy Committee and Dean of the Australia and
New Zealand School of Government, Australia
14.00 – 15.00

Introduction to closed-door workshop

Objective

Provide an overview of the existing institutional frameworks for regulatory policy in
OECD countries.

Speakers

15.00 - 17.00



Nick Malyshev, Head; and Rebecca Schultz, Junior Policy Analyst,
Regulatory Policy Division, OECD



Sean Rogers, Director, Regulatory Policy Division, Regulatory Affairs Sector,
Treasury Board of Canada Secretariat



Stephan Naundorf, Counsellor of Minister of State Helge Braun and
Representative of the Better Regulation Office, Federal Chancellery, Germany

BREAKOUT SESSIONS
Coffee break held at the moderator’s discretion after 3.30pm

Breakout session 1 – Using evidence-based policymaking to support innovation (Ballroom 2)
Objective

Questions for
discussion

Identify how innovative approaches to regulatory policy can contribute to improved
regulatory outcomes, and how good regulatory practices can enhance productivity
and foster economic and societal innovation.


How can governments use good regulatory practices to further improve the
design of existing and future regulations as regards their impact on
innovation? How can governments use good regulatory practices to “future
proof” regulation so that they are more forward-looking and innovationfriendly?



How can governments achieve an optimal balance between predictability of
the regulatory environment and adaptability to technological and scientific
progress?



How can governments assess of the impact of regulations on technological
change and innovations with a view to simplifying and increasing the
effectiveness and coherence of regulatory frameworks?



How can government check implementation issues that can affect outcomes,
including at national, regional and local levels of administration?
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Introduction and moderator: Nick Malyshev, Head; and Tobias Querbach,
Junior Policy Analyst, Regulatory Policy Division, OECD



Kick-off presentation: Rhys Bollen, Acting Executive Director, Policy, Better
Regulation, Department of Finance, Services and Innovation, New South
Wales, Australia



Discussant: Srikanth Mangalam, Director and Chief Advisor, Public Safety
Risk Management, Technical Standards and Safety Authority, Toronto,
Canada

Speakers

Breakout session 2 –Institutional frameworks for ex ante and ex post evaluation (Hyde Park Room)

Objective

Identify possible institutional frameworks needed to conduct and oversee ex ante and
ex post evaluations to ensure that they are effective and independent from political
influence.


What are the lessons learned from the use of RIA in OECD countries
regarding the powers, institutional setting and degree of independence of RIA
oversight to ensure that RIA is an effective policy tool?



Who should conduct and oversee the quality of ex post evaluations? Should
the institutional setting be connected to ex ante evaluation? What are the
merits and challenges of dedicated evaluation units in ministries?



What institutional settings are necessary to ensure comprehensive in-depth
reviews of policy areas are systematically conducted, that findings of
evaluations are independent from political influence, and have a policy
impact?

Questions for
discussion

 Introduction and moderator: Céline Kauffmann, Deputy Head, Regulatory
Policy Division, OECD
Speakers

 Kick-off presentation: Michael Bird, General Manager, Corporate
Governance and Information, Ministry of Business, Innovation and
Employment, New Zealand


Discussant: Paul McCullough, First Assistant Secretary, Market and
Competition Policy Division, Treasury, Australia

Breakout session 3 – Institutional frameworks for inclusive regulation-making (Phillip 1 Room)

Objective

Identify the institutional frameworks needed to conduct and oversee stakeholder
engagement to ensure inclusiveness and transparency of the regulatory process and the
effective involvement of stakeholders in the development and review of regulations.


Questions for
discussion

What institutional framework is needed to ensure stakeholder engagement is
inclusive, i.e. preventing regulatory capture by powerful interest groups and
reaching out to all parties affected, including those that are more difficult to
reach? Which institutions and practices exist for the oversight of stakeholder
engagement in OECD countries?
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What are the merits and challenges of independent oversight bodies for
stakeholder engagement? Which characteristics and powers does an oversight
body need to ensure stakeholder engagement is inclusive and effective?



What are the benefits and challenges of assigning oversight responsibilities for
stakeholder engagement and ex ante evaluation of regulations to the same
oversight body?



How can countries evaluate the success of stakeholder engagement strategies
and which bodies conduct such evaluations? How can reporting and
transparency practices support better public accountability and oversight of
stakeholder engagement practices?

 Introduction and moderator: Rebecca Schultz, Junior Policy Analyst; and
Manuel Flores Romero, Senior Economist, Regulatory Policy Division,
OECD

Speakers

17.00

18.30

 Kick-off presentation: Manuel Flores Romero, Senior Economist, Regulatory
Policy Division, OECD
 Discussants: Richard Calver, Director, Workplace Relations, Australian
Chamber of Commerce and Industry and OECD Business and Industry
Advisory Committee (BIAC); and Jim Stanford, Economist, Research
Department, Australian Council of Trade Unions and OECD Trade Union
Advisory Committee (TUAC)
End of breakout sessions

Reception hosted by the Government of New South Wales, Times on the Park Room
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CLOSED-DOOR WORKSHOP: Institutional frameworks for evidence-based regulatory
policy-making
Day 2: Thursday, 16 June 2016 (09.00 – 13.00)
(Times on the Park Room, Sheraton on the Park, Sydney)
Open to RPC Delegates and experts only
Chair: Prof. Gary Banks, Chair of the OECD Regulatory Policy Committee and Dean of the Australia
New Zealand School of Government, Australia
09.00 – 09.45

Plenary discussion: Integrating the evaluation of different policy tools for better
policies

Objective

Discuss possibilities to co-ordinate the evaluation of different policy tools, such as
evaluation of regulatory practices, spending reviews and programme evaluations, and
the institutional framework needed for ensuring that integrated evaluations have a
policy impact.

Speakers

09.45 – 11.45



Dr Steven Kennedy, Deputy Secretary, Innovation and Transformation,
Department of the Prime Minister and Cabinet, Australia

Plenary and table discussion: “Institutional frameworks for evidence-based policymaking”
Coffee break at 10.15am

Objective

Identify key policy conclusions on the institutional frameworks and capacities that can
help countries strengthen their regulatory policy and ensure that regulatory policy
tools work efficiently and effectively.


What innovations in regulatory policy, stakeholder engagement and evaluation
can be applied to realise greater impact from regulatory reform?



What are the major barriers to implementing evidence-based policy making?



What dedicated institutional capacities and co-ordination mechanisms are
needed to link regulatory policy to the political decision-making process and
realise greater impact? Are independent evaluation bodies and evaluation units
in ministries necessary to ensure quality evidence?



How can institutions ensure that timely, relevant and accurate data is available
to feed into evidence-based policy?



Why is there less oversight of ex post evaluation than of ex ante evaluation?
What are countries’ experiences with joint/separated responsibilities for
oversight of different regulatory policy tools?

Questions for
discussion

Speakers

Rapporteur breakout session 1: Stephan Naundorf, Counsellor of Minister of State
Helge Braun and Representative of the Better Regulation Office, Federal Chancellery,
Germany
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Rapporteur breakout session 2: Helena Braun, Advisor of Better Regulation,
Legislative Policy Department, Ministry of Justice, Estonia
Rapporteur breakout session 3: Lisa Elliston, Assistant Secretary, Portfolio Strategies
and Land branch, Australian Bureau of Agricultural and Resource Economics and
Sciences (ABARES), Department of Agriculture and Water Resources, Australia
Moderator: Rex Deighton-Smith, Director, Jaguar Consulting
11.45 – 12.00

Speakers

Closing remarks


Gary Banks, Chair of the Regulatory Policy Committee and Dean of the
Australia and New Zealand School of Government, Australia



Nick Malyshev, Head, Regulatory Policy Division, OECD

12.00 – 13.00

Lunch (Feast Restaurant)

13.00 – 14.30

Key aspects of Australia’s regulatory policy and governance arrangements

14.45 – 15.45

Meeting of the Steering Group on Measuring Regulatory Performance
(Boardroom 3)
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