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Chile is broadening its regulatory policy by introducing new requirements into its rule making process  

 

An initial step towards a systematic approach to regulatory quality was the overarching 2014-2018 Agenda for 

Productivity, Innovation and Growth, which comprises measures for improving regulatory governance and 

increasing the quality of regulations. In this context, Chile adopted new legal instruments to improve the use of 

evidence in the development of regulations, including a wider adoption of RIA. Previously, the obligation to carry 

out RIA was limited to ministries with portfolios with impact on economic matters. The recently adopted 

Presidential Instructive No. 3/2019 broadens the requirement to conduct RIA, making it mandatory for primary 

laws initiated in the executive power and for subordinate regulations to be enacted by the president or by a 

minister on behalf of the president. The instructive also contemplates different types of RIA depending on the 

expected impact (low, medium or high) of the regulatory proposal. This expansion of the use of RIA is a positive 

step on the consolidation of Chile’s regulatory policy. Nevertheless, since the adoption of these legal instruments 

is more recent, it does not yet reflect in the country’s score. 

 

Mandatory stakeholder engagement in Chile is limited to the development of specific regulations 

 

Stakeholder engagement is only formally required for the development of certain regulations. For instance, 

consultation is required for regulations that might affect indigenous people’s rights and certain environmental 

issues. In addition, consultation is required for high impact regulatory proposals, according to recently adopted 

Presidential Instructive No. 4/2019. Nevertheless, in practice, some regulators conduct consultations on their 

websites for the development of some of their subordinate regulations following the voluntary guidelines on 

consultation mechanisms. Chile could boost regulatory quality by adopting mandatory standards for the 

systematic implementation of consultation practices in the rule-making process.  

 

Chile has recently adopted new measures for ex post evaluation and administrative simplification 

 

Regulators must evaluate high impact subordinate regulations four years after their enactment to determine 

whether they are still fit for purpose, as set by Presidential Instructive No. 4/2019. This instructive also 

establishes new administrative simplification measures. It requires regulators to publish their existing regulations 

in their website to receive comments from the public on which regulations are no longer fit for purpose. 

Regulators must also publicly inform every year which regulations are planned to be reviewed, modified or 

consolidated. These reforms are a good step for Chile’s regulatory system and the country needs to ensure that 

these promising elements are implemented in practice. 
 

Institutional responsibility for regulatory policy is spread amongst several institutions at different 

stages of the regulatory process.  

 

The Ministry General Secretariat of the Presidency (SEGPRES) is responsible for legal quality and procedural 

requirements, as well as for the oversight of RIA. The Ministry of Economy, Development and Tourism provides 

methodological aid to the rest of the ministries on conducting their RIAs. The General Comptroller and the 

Constitutional Court of Chile are both responsible for providing legal scrutiny of regulations. Chile could benefit 

from consolidating its current approach via a stronger oversight and coordination body in charge of good 

regulatory practices. This could include strengthening its nascent oversight of RIA and stakeholder engagement. 
 

Spotlight: National Office of Productivity and Entrepreneurship (OPEN) 

The OPEN is a permanent committee that has as its main objective to improve economic productivity, reduce 

market barriers to entry and facilitate entrepreneurship. Its work supports the promotion of best regulatory 

practices, regulatory harmonisation and administrative simplification. In 2019, OPEN issued the Chilean 

Guidelines for Good Regulation to provide regulators with a single reference to best regulatory practices 

throughout the whole policy cycle, as well as offering updated and detailed guidelines on the different steps of 

RIA. OPEN also constitutes an online platform with a forum for the public to report their experiences with 

administrative burdens. 



 

 

Administrative simplification and review of existing regulations, 2019 

Source: OECD Indicators of Regulatory Policy and Governance (iREG) for Latin America 2019, http://oe.cd/ireg-lac 

Stakeholder engagement and RIA during the development of subordinate regulations, 2019 

iREG composite indicator: Stakeholder engagement during the development of subordinate regulations, 2016 and 2019 

Note: The more regulatory practices as advocated in the OECD Recommendation on Regulatory Policy and Governance a country has implemented, the higher its iREG score. 

         Source: Indicators of Regulatory Policy and Governance for Latin America 2016 and 2019, http://oe.cd/ireg-lac   
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Indicators and underlying data 

Regulatory policy in Latin America and the Caribbean

Regulatory Policy Outlook 2018

OECD work on regulatory policy 

Government at a Glance - Latin America and the Caribbean 2020

Measuring Regulatory Performance programme, 
mrp@oecd.org
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Indicators of Regulatory Policy and Governance for Latin America 2019

The Indicators of Regulatory Policy and Governance (iREG) for Latin America 2019 provide an 
up-to-date overview of regulatory systems in selected Latin American and Caribbean (LAC) countries, 
by which they develop, implement and evaluate regulations. The indicators partially cover three 
principles of the  2012 OECD Recommendation on Regulatory Policy and Governance: 1) stakeholder 
engagement; 2) regulatory impact assessment (RIA); and 3) ex post evaluation and administrative 
simplification.

The composite indicator on stakeholder engagement for developing regulations measures the 
adoption of good practices to engage with interested parties when developing new regulations, 
including different methods and openness of consultations as well as transparency and response to 
comments received. It consolidates information into four equally weighted categories.

Methodology

Transparency

Oversight and
quality control

Systematic 
adoption

The LAC iREG is based on the results of the 2015 and 2019 Indicators of Regulatory Policy and 
Governance Survey jointly conducted by the OECD and the Inter-American Development Bank (IDB). 
The survey gathers information from 7 countries for 2015 and 10 countries in 2019 in Latin America 
and the Caribbean, with a particular focus on stakeholder engagement. The data underlying the 
composite indicator reflect practices and requirements put in place at the national level of government, 
as of 31 March 2019.

Whilst the indicators provide an overview of a country’s regulatory system, they cannot fully capture 
the complex realities of its quality, use and impact. In-depth country reviews are therefore required to 
complement the indicators and to provide specific recommendations for reform.

Further analysis based on the LAC iREG and other indicators to benchmark government performance 
in the region can be found in the Government at a Glance - Latin America and the Caribbean 2020 
publication.

An in-depth analysis of regulatory practices amongst OECD countries including composite 
indicators in the areas of stakeholder engagement, RIA and ex post evaluation can be found in the 
OECD Regulatory Policy Outlook 2018.

• Systematic adoption records formal 
requirements and how often and at what 
stage in the rulemaking process these 
requirements are conducted in practice.

• Methodology gathers information on 
the methods used to engage with 
stakeholders, e.g. forms of consultation 
and documents to support them.

• Oversight and quality control records the 
role of oversight bodies and publicly 
available evaluations of the consultation 
system.

• Transparency records information from 
the questions that relate to the principles 
of open government, e.g. whether 
consultations are open to the general 
public and if comments and responses 
by authorities are published.

https://www.oecd.org/gov/regulatory-policy/ireg-lac.htm
https://www.oecd.org/gov/regulatory-policy/regulatory-policy-in-latin-america-and-the-caribbean.htm
https://www.oecd.org/governance/oecd-regulatory-policy-outlook-2018-9789264303072-en.htm
https://www.oecd.org/governance/regulatory-policy/
https://www.oecd.org/gov/government-at-a-glance-latin-america-and-the-caribbean-2020-13130fbb-en.htm
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