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BROADEN THE SCOPE OF REGULATORY POLICY

The regulatory policy agenda in Brazil has so far strongly focussed on regulatory agencies. In 2007 the 
Brazilian government established the Programme for the Strengthening of Institutional Capacity for 
Regulatory Management (PRO-REG). Coordinated from within the Civil House of the Presidency close to 
the centre of government, PRO-REG seeks to promote the use of good regulatory practices by training 
officials in regulatory agencies and strengthening the coordination between regulatory institutions. There 
is need to broaden the scope of PRO-REG and the regulatory policy agenda in general from its current 
focus on regulatory agencies to ensure an integrated whole-of-government approach to regulatory quality 
supported at the highest political level.

ALIGN THE USE OF PUBLIC CONSULTATION ACROSS THE ADMINISTRATION 

Brazil has established a fairly advanced system to engage with stakeholders in the development of regulations 
but practices vary across the administration. Formal requirements to conduct consultation with the public 
are spelled out in the Federal Administrative Procedures Law and in the respective laws and regulations that 
establish and govern regulatory agencies. Whilst regulatory agencies usually conduct public consultation 
over the internet and in some cases public hearings on all regulations they issue, the practice in ministries 
is less coherent even though proposals of major importance usually undergo public consultation. To ensure 
a meaningful stakeholder engagement process, it would be important to consolidate existing requirements 
and align practices across the whole administration.

EXPAND THE USE OF REGULATORY IMPACT ASSESSMENT GRADUALLY 

The use of evidence in the regulatory process through ex ante Regulatory Impact Assessments (RIA) has been 
picked up by several regulatory agencies, where it also supports the consultation process. However this is 
not yet a consistent practice across the whole administration. It would thus be important to harmonise RIA 
methodology and expand its use with a focus on regulations with major impacts. Establishing independent 
quality control through a body outside the institution preparing the regulation would support the effective 
implementation of RIA.

INVEST IN EX POST EVALUATION 

Whilst some regulatory agencies have started investing in administrative simplification processes, including 
by consulting with stakeholders, the systematic use of ex post evaluation to assess whether regulations 
achieve their objectives is mostly unexplored. The introduction of a threshold test for ex post evaluation 
might help allocate resources where they have the biggest impact. In addition, in-depth evaluations of 
regulations in specific sectors might help identify potential areas for reform.
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Spotlight: Public consultation and discussion forum by Anatel

The Brazilian National Telecommunications Agency (Anatel) conducts public consultations on regulatory 
interventions through its online platform, SACP (www.sistemas.anatel.gov.br/SACP). During a minimum period 
of at least 10 days every citizen has the opportunity to provide comments and suggestions on all regulatory 
proposals under development. This minimum period can be longer depending on the complexity of the issue 
at hand and may be extended upon request. Documentation such as the explanatory memorandum, RIA and 
the draft regulation itself supports the consultation process. Anatel also publishes biennial regulatory agendas 
to inform stakeholders about regulations in advance. In a final report, the agency responds to the contributions 
made justifying why comments were or were not accepted. In addition, users have the opportunity to discuss and 
provide feedback on regulatory proposals by reacting to each other’s comments on the interactive forum Diálogo 
Anatel (www.anatel.gov.br/dialogo).
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(7 countries)
OECD answers 2015 

(34 countries)

Explicit, published regulatory 
policy ex ists

Yes
Yes (5);
No (2)

Yes (32);
No (2)

Minister / high-level official 
accountable for promoting 
regulatory reform

No
Yes (4);
No (3)

Yes (28);
No (6)

Body responsible for promoting 
regulatory policy and reporting 
on regulatory quality

Yes
Yes (5);
No (2)

Yes (32);
No (2)

4. General trends and institutional setting3. Ex post evaluation and administrative simplification

2. Regulatory Impact Assessment (RIA)1. Composite indicator: Stakeholder engagement  
in the development of subordinate regulations
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Requirement to conduct RIA
Some subordinate 

regulations

All (2); Major (0);
Some subordinate 

regulations (1);
Never (4)

All (22); Major (6);
Some subordinate 

regulations (4);
Never (2)

RIA conducted in practice
Some subordinate 

regulations

All (1); Major (0);
Some subordinate 

regulations (3);
Never (3)

All (16); Major (8);
Some subordinate 

regulations (7);
Never (3)

RIA quality  check by government 
body outside the ministry  
preparing the regulation

No
Yes (2);
No (5)

Yes (25);
No (9)

Written guidance on the 
preparation of RIA prov ided

Yes
Yes (6);
No (1)

Yes (33);
No (1)
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Yes
Yes (7);
No (0)

Primary laws No
Yes (2);
No (5)

Subordinate 
regulations

No
Yes (3);
No (4)

Ex post  rev iews conducted that 
include an assessment of 
whether the objectives of the 
regulation have been achieved

Administrative simplification processes 
in the last four years
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Notes: 

1. Figure 1 displays the total aggregate score across the four separate categories of the composite indicator. The maximum score 
for each category is 1 and the maximum score for the aggregate indicator is 4. The more regulatory practices as advocated in the 
2012  OECD Recommendation on Regulatory Policy and Governance a country has implemented, the higher its indicator score. 

2. Data on LAC countries include: Brazil, Chile, Colombia, Costa Rica, Ecuador, Mexico and Peru. They reflect the situation as of 
31 December 2015. Data on OECD countries cover 34 OECD countries and reflect the situation as of 31 December 2014.

Source: Indicators of Regulatory Policy and Governance (iREG) for Latin America 2016; Indicators of Regulatory Policy and Governance 
(iREG) 2015, www.oecd.org/gov/regulatory-policy/measuring-regulatory-performance.htm. 
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http://www.oecd.org/gov/regulatory-policy/49990817.pdf
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The Indicators of Regulatory Policy and Governance (iREG) 2016 for Latin America provide 
an up-to-date overview of regulatory systems in selected Latin American countries, by which 
they develop, implement and evaluate regulations. They cover three principles of the 2012 
OECD Recommendation on Regulatory Policy and Governance: stakeholder engagement, 
Regulatory Impact Assessment (RIA) as well as ex post evaluation and administrative 
simplification.

A composite indicator on stakeholder engagement in developing subordinate regulations 
measures the adoption of good practices to engage with interested parties when developing 
new regulations, including different methods and openness of consultations as well as 
transparency and response to comments received. It consolidates information in four 
equally weighted categories:

• Systematic adoption records formal 
requirements and how often and at what stage 
in the rulemaking process these requirements 
are conducted in practice.

• Methodology gathers information on the 
methods used to engage with stakeholders, 
e.g. forms of consultation and documents to 
support them.

• Oversight and quality control records the role 
of oversight bodies and publically available 
evaluations of the consultation system.

• Transparency records information from the 
questions that relate to the principles of open 
government, e.g. whether consultations are 
open to the general public and if comments and 
responses by authorities are published.

Methodology

Transparency

Oversight and
quality control

Systematic 
adoption

LAC iREG is based on the results of the 2015 Indicators of Regulatory Policy and Governance 
Survey jointly conducted by the OECD and the Inter-American Development Bank (IDB) with 
7 countries in the region. The data underlying the composite indicator reflect practices and 
requirements in place at the national level of government, as of 31 December 2015.

Whilst the indicators provide an overview of a country’s regulatory system, they cannot fully 
capture the complex realities of its quality, use and impact. In-depth country reviews are 
therefore required to complement the indicators and to provide specific recommendations 
for reform.

Further analysis based on the LAC iREG and other indicators to benchmark government 
performance in the region can be found in the 2016 Government at a Glance: Latin America 
and the Caribbean publication.

An in-depth analysis of regulatory practices amongst OECD countries including composite 
indicators in the areas of stakeholder engagement, RIA and ex post evaluation can be found 
in the OECD Regulatory Policy Outlook 2015.

Indicators and underlying data 

Regulatory policy by country

Regulatory Policy Outlook 2015

OECD work on regulatory policy 

Government at a Glance: Latin America and the Caribbean
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