THE MINISTER

OF FOREIGN AFFAIRS
OF THE KINGDOM OF THE
o NETHERLANDS, -

hE Con51der1ng that it"is desirable that an Agreement be concluded between the =
" Kingdom ef the Netherlands, in respect of the Netherlands Antll]es and

X _Antlgua and Barbuda for the exchange of mformatlon relatlng to tax matters
'HAS.DECTDED'

to desagnate as plempotentlary of the Govemment of the ngdom of the

Netherlands Ms. ETM. de Lannooy thster of Fmance of the Netherlands

~ Antilles, with a view to s1gnmg the said Agreement

Signed and-seaied at The Hague, 9 octob_e_;,'.._z'oog o




| scHEDqLE
_:A-GREEMEN'I.' :
| BETWEEN
| A’NHGUA AND BARBUDA
mo

* THE KINGDOM OF THE NETHERLANDS,
IN RESPECT OF THE NETHERLANDS ANTILLES,

FOR

~ THE EXCHANGE OF INFORMATION RELATING TO TAX MATTERS

- The Government of Antigua and Barbuda
and
the Government of the Kingdom of the Netheriands, in respect of the
Netherlands Antiles, ' '
" Desiring to facilitate the exchange of information with respect to taxes,

Have agfeed as follows:




. f'_\.‘

- Article 1 N
Object and Scope of the Agreement

1. The competent authorities of the Contracting Parties shall provide
assmtance through exchange of mformatlon that is foreseeabiy re[evant to the

’ admlmstrat:on and enforcement of the domestlc taws of the Contractmg Parties
A concemmg taxes covered by this Agreement Such mformatlon shall include

mformatton that is foreseeably relevant to the determination, assessment and
collect[on_ of such taxes, the .recovery and enforcement of tax claims, or t_he‘ '
investigation or prosecution of tax mattere. information shall be exchanged in |
accordance with '__th‘e provisions of this A‘_greement and shall be treated as
confidential in-the manner provided in Article 8. The ﬂg.hts‘ and. safeguards .

 secured to persons by the laws or édminisirative practice of the requested Party

remain appllcabie to the extent that they do not unduiy prevent or delay effectlve

' exchange of information.

2. Asregards the. ngdom of the Netherlands this Agreement shall _
apply oniy to the Netherlands Antliies

Article 2

~ Jurisdiction

A Requested Party is not obtlgated to provide information whlch is
neither held by its authonties nor in the possessmn or controf of persons who are_
within its territorial jurisdiction. '

Atticle 3
Taxes Covered

1. ' The taxes which are the subject of this Agreement:
.a) in the Netherlands Antilles 7
(i) the income tax (inkomstenbelasting);
(i),  the wages-tax (Ioon_beiasﬁng);
(i)  the profit tax (winstbelasting); and




b).

(iv)  the surtaxes on the income and profit tax (opcenten _
‘op de inkomsten- en winstbelasti'ng)' '

in Antigua and Barbuda taxes of every kmd and

descrrptron rnctudlng customs dutres

2. ‘This Agreement shall also apply to any icte'nticat taxes imposed

after the date of signature of the Agreement in addrtron to or in place of the_

exletrng taxes. This Agreement shall also -apply to any substantrally similar taxes

“imposed after the date aof signature of the Agreement in addition to or in place of

the exrstrng taxes if the competent authorities of the Contracting Parties so agree

f " Furthermore; the taxes ' covered may be expanded or modrf ed by mutual
' .agreement of the Contrachng Partres in the form of an exchange of letter, The
-competent authontres of the Contractmg Parties shall notrfy each other of any

substantial changes to the taxation and retated mformatron gathering. measures

. covered by the Agreement

Artfcie_ 4
Definitions

1 For the purposes of this Agreement, unless otherwise defined:

a)

b}

d)

the term Contractmg Party‘ means Antlgua and Barbuda
or the Klngdom of the Netherlands, in respect of the

“Netherlands Antilles, as the context requires;

the term “Antigua ‘and Barbuda® means. the State of
Anttgua and Barbuda and the territorial waters: thereof
the term "the Nethérlands Antilles” means that part of the -

- Kingdom of the Netherlands that is situated in' the

Caribbean Sea and conerstrng of the Is!and Territories of
Bonarre Curagao, Saba, St. Eustatius and - St. Maarten '

. (Dutch part) including the territorial waters thereof and the
part of the seabed and its subsoil under the Caribbean Sea

over which the Kingdom of the Netherlands has soverergn

rrghts in accordance with mternational law but excluding

the part thereof relating to Aruba;
the term “competent authority” means
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h)

D

.

i) in the case of Antigua and Barbuda, the Minister of
Finance or an authorised representative of the
Mmlster

- i) in the case of the. Netherlands Antilles, the Minister

“of Finance or h[S authorised représentative;

the term “"person” includes. an mdiwdua! a company and

-any other body of persons,
".the term “company” means any body corporate or any

entlty that is treated as.a body corporate for tax purposes;
the 'term “publicty traded company means any company

-whose prmmpal class of shares is hsted oh a recogmsed'

stock exchange provided its listed shares can be readily

.purchased or sold by the ptjbtic. Shares_c:en be purchased -

or sold "by the public” if the p'urchas'e or sale of shares is

not implicitly or expllmtly restrlcted fo a limited group of

mvestors

the term “principal class of shares means the: class or
classes of shares representing a majonty of the woting

power and Value of the company;
the term recogmsed stock exchange means any stock

* exchange agreed upon by the competent authorlttes of the

Contracting Parties;

- the term “collective investment fund or scheme” means any

pooled investment vehicle, irrespective of legal form. The '

~ term “public collective investment fund or scheme” means

any collective investment fund or scheme provided the
units, shares or other interests in the fund or scheme can

~ be readily purchased, sold or redeemedl by the public.

Units, shares or other interests in the fund or scheme can
be readi.ly purch_ased, sold or redeemed “by the public® if
the purchase, sale or redemption is not implicitly or
explicitly restricted to a limited group of investars;

the term “tax’ means any tax to which the Agreement

applies;




1) the term “applicant Party” means the Contracting Party -

 requesting informattion; | ‘

" m) the term requested Party” means the Contractmg Party
requested to provide :nformatren _

- n) the term “information gathering -measures-""meahs_ laws and
administrative or judicial . procedures -that enable a
__Contractlng Party to obtain and prowde the requested. -~
information; o

.' 0} " '.’the term “information” means any fact statement or rec:ord

i any form whatever; _ .
p) * the term “criminal tax matters” means tax matters involving
intentional conduct which is liable to prosecution under the
~criminal laws of the applrcant Party,

"q).  theterm “criminal laws” means-all cnmmai laws de3|gnated
as -such under domestic law rrrespect:v_e of ‘whether'
_contained in the tax laws, - the criminat‘ cdde or other
statutes. ' -

‘2. As regards the appilcatlon of this Agreement at any time’ by a.

_Contractmg Party any' term not defned therein shall, unless the ‘context

otherwise requires, have the meamng that it has at that time under the law of that
Coniracting Party, any meaning under the a;ﬁpfteable tax Iaws of thatiCdrttrac‘ting
Party prevailing over a meaning grven to the term under other laws of that

Contracting Party '

Article 5
Exchange of Informatron Upon Request

1. The competent authonty of the requested Party shall provrde upon
request information for the purposes referred to in Article 1. Such information
shall be exchanged without regard fo whether the conduct bemg investigated
would constitute a crime under the laws of the requested Party if such conduct

-occurred in-the requested Party

2. If the information in the possession of the competent authority of -

" the requested Paity is not sufficient fo enable it to comply with the request for
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' informatic_:n,., that Party shall use all relevant information .gath'ering measures to

provide the applicant Party with the ‘information requesied, nOhvifhstanding that
the requested Party may not need such information for its own ftéx purposes. -

3. If spec:lfically requested by the competent authonty of an applicant :

) Party the competent authority of the requested Party shall ‘provide information

under this Arficle, to the extent allowable under its domestic laws, in the form of

* depositions of witnesses and authenticaféd copies of oi‘igin_al records.

4, Each Contraéting Party shall ensure that its co‘mpetent aﬁthdn’ues :

- for the purposes spec;fled in Article 1 of the Agreement, have the authonty to
: _obtam and pravide upon request

" a) information held by banks, other ﬂnancnal institutions, and, -
any person actlng in an agency or -fiduciary capacuty '
7 including nominees and trustess;
b) information regarding the ownership of companies,

partnerships, ftrusts, foundations, "Anstalteh" and other -

persons, including, within the constraints of Articie 2,
ownership information on all such persons in an ownership
chain; in the case of frusts, ‘info'rmation on éettlors, trustees .
and beneficiaries; and in the case of foundations,
information on founders, members of the fouridation
council and beneficiaries. Further, this Agreement does not
. create an obligation on the Contracting Parties fo obtain or
provide 'own'ership info'rmatiori with respect fo publicly
traded compahies or public collective investment funds or
schefnes unfess such mformation can be obtalned without
giving rise to disproportianate difficulties.

‘ 5. The competent authority of t.he applicant Party shall provide the
following information to the competent authority of the requested Party when
making a request for information under the Agreement to democnstrate the
foreseeable relevance of the information to the request: _ :

a) the identity of the person under examination or
' investigation; ' : -




b)

O

e)'

gl

a statement of the information sought.i_noluding its nature_.l'

_ and the form in which the applicant Parfy wishes to receive

the information from the requested Party;

the tax purpose for which the rnformahon is sought;
grounds for believing that the rnformatron requested is held
in the requested Party orig in the possessron or control of
a person within the jurisdiction of the requested Party;

to the extent known, the name and address of any person

believed to be in possession of the requested information;

a statement that the request is in conformity with the law

~ and administrative practices of the applicant Party, that if
- the requésted information was within the junsdlctron of the
-apphcant Party then. the competent authonty of the .

applroant Party  would be able. to obtain the information
under the laws of the applicant Party of in’the -normal
course of administrative practice and that it is in conformity -
with this Agreement; ' ' :

astatement that the applicant Party has pursued afl means

avaltable in is own terrltory to obtain the information,

. except those that.wou_ld gi\_fe rise to dlsproportrona_ter _
~ difficulties. '

6. The competent authority of the requested Party shall forward the

requested information as promptly as possible fothe applioant Parly. To ensure a

prompt response, the competent authority of the requested Party shali:

a)

b)

confirm receipt of a request m writing to the competent
authonty of the applicant Party and -shall notify the
competent authority of the applicant Party of deficiencies in

~ the request, if any, W|th|n 60 days of the reoelpt of the

request;

if the competent authority of the requested‘Party has been

unable to obfain and provide the information within 90 days
of receipt of the request, including i it encounters

‘obstacles in furnishing the information or it refuses to
“furnish the information, it- shall immediately inform the




apphcant Party, explainlng the reason for its mabl!!ty the
_ nature of the obstacles or the reasons for its refusal. '

. Article 6
Tax Examinations Abroad -

1.. A Contracting Pa&y'-may allow_repfeseritatives of thé competent
‘authority of the other Contracting Party to anter the, territory of the first-mentioned,
Party to interview individuals and examine records with the written consent of the -
. persons concerned. The competent éuthoﬁty of the second—menfioned Party shall
nofify the competent authority of the first-mentioned Party of the time and place of
" the mesting with the individuals concerned. ' .

2. Atthe request of the co‘mpetenf authority of one Contracting Party,
; 'dt'he competent authority of the other Contracting Party may'arll_pw 'repr_esentatives )
of the competent authority of the firstmentioned Party to be present at the
appropriate part of a tax exém'inagic.m in' tha second_-mentioned Party.

3. If the reqﬁest referred to in paragraph 2 is acceded o, the
combetent'authority of the Contracting Party conductihg the examination shall, as
soon as possible, notify the _competenf éuthori-ty of thé other Party about the time -
' and p!acé of the exarhinaﬁon the .authority or official designated to carry out the -

exammatzon and the procedures and conditions reqwred by the first-mentioned
Party for the conduct of the examination. A[I decisions with respect to the conduct
“of the tax examination shall be made by the Party conducting the examination.

Article 7
‘Possibility of Declining a Request

1. The requested Party shall not be required to obfain or prb'vide
information that the applicant Party would not be able to obtain under its own
laws for purpbses-of the administration or enforcement of its own tax laws. The
competent authority of -the requested Party may- décline to assist where the
request is not made in conformity with thzs Agreement




2. The prouisions of thie Agreenient shall not fmpose on a

Contractlng Party the obligation to supply information which would drsclose any
trade, bussness rndustnal commercral or professronal secret or trade process

Notwithstanding the foregomg, information of the type referred o in Article 5,

paragraph 4 shall not be treated as such a secret or trade process merely' .

because it meets the criteria in that paragraph

. 3. The prows:ons of this Agreement shall not impose on ar o

' Contractmg Party the obligation to obtain or prowde information, which would
_ -reveal confidential communications between a cilent artd an attomey, sohc:ltor of -
__other admitted tegal representatlve where such commumcatrons are: )
a) . produced for the purposes of seeking or prowdmg Eegal'

" advice; or _
b)  produced for "the - purposes of use ‘in existing or
“contemplated legal proceedings.

4.  The requested Party may decline a request for information if the

disclosure of the inform'ation would be contrary to public po!icy (ordre public).

5 A request for information shall not be refused on the ground fhat
the fax claim g:\nng rise to the request is dlsputed )

6_.' The requested F'ariy may decline a request for information if the_
mformatton is requested by the applicant Party to administer or enforce a-

provision of the tax law of the applicant Party, or any requirement connected

_therewith, which. discriminates against a national of the requested Party as
" compared with a national of the applicant Party in the same circumstances.

AT e




' Article 8
Cenﬁdenﬁaiity

' Any information received by a Contracting Party under thrs Agraement -
shali be treated as confi dential and may be . disclosed’ only 10 persons or
authontaes {including courts and’ admlmstratlve bodies) in the Junsdlcﬁon of the -
Contractlng Party concerned with the assessment or cellectlon of, the

‘enforcement. or prosecution in respect of, or the determination of appeals in

. ~ relation to, the taxes covered by thi_s- Agreement, or the '-oversigﬁfc above. Such -
. ‘persons or auther_ities shall use such information only for such purposes. They -
. may disclose the information in public court eroceedings orin fudicial decisions.
' ~ The ih'formation may not be disclosed te any other pers'on or entity or auth"ority or
‘,any other jurisdiction without the express written consent of the compe’rent
: authonty of the requested Party ’ '

Article 9
Costs
Incidence of costs incurred in prowdlng assxstance shall be agreed by
the Contractmg Parties.

Article 10
' Implemenfaﬁon Legis!eﬁon

The Contracting Parties shall enact any legislation necessary to comply
wrth and give effect to, the terms of the Agreement

. Article 11
Mutual Agreement Procedure

1. Where difficulties or doubts arise between the Contracting Parties .
regarding the implementation or interpretation of the Agreement, the competent
authorities shall endeavour to resolve the matter by mutual agreement.
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2. In addltron to the agreements referred to in paragraph 1, the
competent authorltres of the Contracting Parties may mutuatly agree on the

- procedures fo be used under Articles 5 and 6.

- 3. The~ competent authormes of “the Contractrng Parties may
‘communicate with each other directly for purposes of reachmg agreement under

thls Artloie
: 4. The Contracting Parties may also agree on other forms of dispute. .
4 ||l resolution. . ' ' N '

Article 12
'En'try into Force )

_ This Agreement shall enter into force when each Contractmg Party has

notifi ed the other in writing, through dlplomat!c chennets of the completion of its

necessary rnternal procedures for entry into force Upon entry into foroe it shall
~have effect: '
. a) for criminal tax matters on that date; and
. b) for all other matters covered in Article 1 on that date but_-' o
. . only in respect of taxabte per[ods begmmng an or after that
| ‘date, or where there is no taxable period, all charges to tax
' arrsrng on or. after that date

Artfcle 13 -
Termination

4. Ether Contractmg Party may terminate the Agreement through
drptomatlc channels by serving a notice of termination to the other Contractmg '
Party.

2. Such termination shail become effective on the first day of the
_month following the expiration of a period of six menths after the date of receipt of
“notice of termination by the other Contracting Party.

-11 -




| shall remain bound by the provisions of Artlcle 8 Wlth respect to any, _

~ abtained under the Agreement,

- 3. Following? termination of the Agreemenf the 'G‘é':htredti

N WlT_NESS -‘WHERE'OF, the undersigned, being duly authorized
the_r_eto by their respective Governments;_ h_aVe signed _this Agreement._

| DONE at U&(WLQD{ this L‘ﬁ day of Odro\oej\ 2009,

“in dupllcate in the Engllsh language

FORANTIGUA AND BARBUDA ~ ~ FORTHE KINGDOM OF |

| y | | " THE NETHERLANDS,
INRESPECT OF

THE NETHERLANDS ANTILLES
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