QUESTIONNAIRE FOR THE OECD 2018
PRODUCT MARKET REGULATION
INDICATORS
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Section 1
N.

Electricity
Question

Response options

Section 1.1.

Firm ownership and control

1

Existing Q

Do national, state, regional provincial or For each sector
municipal governments hold equity stakes in the
Yes (move to next Q)
largest firm in the following sectors?
No (0)
Electricity generation
Electricity Transmission
Please provide name of
firms in the comments
Electricity Distribution
field
Electricity import
Please indicate which
Electricity retail supply
criterion has been used to
calculate the market
share of the firm – i.e. is it
largest firm in terms of
revenues/ number of
customers/ other criterion

2

Existing Q

If the answer is yes, what is the percentage of For each sector
shares owned, either directly or indirectly, by the
government in the largest firm in the following % share
sectors?
Electricity generation
Electricity Transmission
Electricity Distribution
Electricity import
Electricity retail supply
2

Definitions and comments

Note: The largest firm is defined as the firm with the highest
market share. In case market share data are not available, the
question can be answered also using another criterion (e.g.
turnover).

Section 1
N.

Electricity
Question

3

Existing Q

4

New Q
changes

5

Existing Q

Do national, state, regional or provincial
governments control at least one firm in the
following sectors?
Electricity generation
Electricity Transmission
Electricity Distribution
Electricity import
Electricity export
Electricity retail supply

Response options

Definitions and comments

For each sector
Yes (go to next Q)
No (0)

Note: A firm is said to be publicly-controlled when national,
state, regional or provincial governments (not including local
governments or municipalities) hold, either directly or
indirectly through a publicly-controlled company, the largest
single share of the firm’s equity capital). SOEs include also
Please provide name of government entities not organised as companies, but
firms in the comments operating in commercial activities. The stake can be very
field
small as long as it is the largest one.

with If national, state, regional or provincial For each sector
governments control at least one firm in the Yes (6)
sector, is a legislative action necessary for the
No (0)
government to sell its stakes in these firms
partially or entirely?
Electricity generation
Electricity Transmission
Electricity Distribution
Electricity import
Electricity export
Electricity retail supply

A legislative action means that a change in a law is required.
For example this change may be necessary if there is a law
establishing that the government must be the owner of the
firm or requiring its stake to always be above a certain
threshold or imposing other similar constraints.

Do national, state, regional or provincial For each sector
governments have special voting rights in at least
Yes (6)
one firm in the following sectors?

Note: Special voting rights does not mean to hold the
majority stake, but means a special right that gives the
government a special power even if it holds a minority stake
(such as a golden share). For example the government may
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Section 1
N.

Electricity
Question
Electricity generation
Electricity Transmission
Electricity Distribution
Electricity import
Electricity export
Electricity retail supply

Section 1.2.
6

Response options
No (0)

be able to nominate more than half of the board of directors
even if it holds a minority share of the company.

Please provide name of
firms in comment field
This Q concern SOEs that perform commercial activities in
competition or potentially in competition with privately
owned firms, NOT SOEs providing public services/ noncommercial services/services of general economic interests
(which is not done in competition with privately owned
firms)

Market structure and Barriers to Competition

Existing Q with Do laws or regulations restrict the number of
competing firms allowed to operate a business
changes
(e.g. by establishing a legal monopoly or duopoly,
or a limited number of franchises or licenses) in
each of the following sectors?
Electricity generation
Electricity Transmission
Electricity Distribution
Electricity import
Electricity export
Electricity retail supply

Definitions and comments

For each sector the
answers could be:
Yes (it is a national
monopoly) (6)
Yes (there a number of
local/regional
monopolies) (6)
Yes (there is a limited
number of licenses) (6)
No (market is open to
competition) (0)

4

Section 1

Electricity

N.

Question

Response options

Definitions and comments

7

Existing Q with What is the nature of vertical separation of the
following sectors from electricity transmission?
some changes
Electricity generation
Electricity import
Electricity export
Electricity retail supply

For each sector
No separation (6)
Accounting separation (4)
Legal
Business
separation/Operational
separation/ A combination
of the two (2)
Ownership separation (0)
Please indicate name of
separate companies

In some markets the operation of the transmission grid is
undertaken by one entity (often referred to as the independent
system operator) whilst a different entity owns the
transmission assets. In these cases responses should relate to
the independent system operator.
Definition of No separation: Vertically integrated businesses
run as a single legal and business entity
Definition of Accounting separation: Separate profit and loss
and balance sheets for chosen lines of business D
definition of legal separation: The chosen lines of businesses
must be separated into distinct legal entities, hence with
separate boards of directors, separate management and
separate decision-making with respect
to operation and maintenance
Definition of operational separation: Each business has to be
operated separately with separate management, and separate
decision-making with respect to operation and maintenance
and separate information systems. However it does not
require a separate board of directors.
Definition of Ownership separation: The chosen lines of
business are operated by separate firms that have different
ownership.
Note: if the separate ownership involves two companies both
owned/controlled by the government, the separation will be
considered to be legal separation and not ownership
separation.

5

Section 1
N.

Electricity
Question

Response options

Definitions and comments

For each sector:
No separation (6)
Accounting separation (4)
Legal
Business
separation/Operational
separation/ A combination
of the two (2)
Ownership separation (0)
Scores
should
be
averaged with Q above

In some markets the operation of the distribution system is
undertaken by one entity (often referred to as the distribution
system operator) whilst a different entity owns the
distribution network assets. In these cases responses should
relate to the distribution system operator.

8

New Q

What is the nature of vertical separation of the
following sectors from electricity distribution?
Electricity generation
Electricity import
Electricity export
Electricity retail supply

9

Existing Q

What is the market share of the largest firm in the largest firm >90% (6),
following sectors?
50% <= largest firm <=
Electricity generation
90% (3)
Electricity Transmission
largest firm < 50% (0)
Electricity Distribution
Please explain in the
Electricity import
comment field how do you
Electricity retail supply
measure the market share
(e.g. by revenue, by n. of
customers
or
other
criteria)

6

Section 1
N.

Electricity
Question

Response options

Definitions and comments

10

Existing Q

How are the terms and conditions of third-party No TPA (6)
access (TPA) to the electricity transmission grid Negotiated TPA (3)
determined?
Regulated TPA (0)

Definition: TPA are the rules that determine what access
rights to use the network third parties have and what access
price they have to pay. Third parties are companies which do
not own or operate the transmission network.
Definition: The case of no TPAs only occurs when there is a
vertically integrated monopolist who owns the transmission
network and the downstream business and there are no
competing suppliers that need access to the transmission
network.
Definition: Negotiated TPA means that access rights and
prices to the network are negotiated between the transmission
network operator or owner and the third party network user.
Such arrangements are usually subject to an appeal process if
parties cannot agree on the TPA. The appeal can be done to
the competition agency or a ministry or another third body.
Definition: Regulated TPA means that regulated rules exist
which determine under what terms and condition third parties
can access the transmission network. These rules are set by
an independent regulator or a ministry.

11

New Q

How are the terms and conditions of third-party No TPA (6)
access (TPA) to the electricity distribution Negotiated TPA (3)
networks determined?
Regulated TPA (0)

Definition: TPA are the rules that determine what access
rights to use the network third parties have and what access
prices they have to pay. Third parties are companies which
do not own or operate the distribution network.

12

Existing Q

Is there a liberalised wholesale market for No (6)
electricity (such as a bilateral market or a pool)?
Yes (0)

A wholesale market can take a number of forms. Its essential
feature is that it is a set of arrangements which enables
generators and suppliers (and sometimes customers) to strike

7

Section 1
N.

Electricity
Question

Response options

Definitions and comments
contracts for the sale and purchase of electricity across a
range of time periods.

13

Existing Q

Do at least some consumers have the legal right to Yes (move to Q below)
choose their retail electricity supplier?
No (6)

This question is about whether legally consumers have this
option. It may be that in their area there is only one retail
supplier and that de facto they cannot choose, but what
matters here is if de iure they can.

14

Existing Q with
changes

a) large industrial
b)
medium
industrial/commercial
c) all households and
small
commercial
premises
Score:
a (4)
a +b (2)
If yes, what types of consumers are able to choose
a+b+c (0)
their retail electricity supplier?

Definitions:
Large Industrial customers: Industrial or commercial
premises directly connected to the transmission network
Medium industrial/commercial customers: Industrial or
commercial premises connected to the distribution networks
Domestic households: Non-commercial customers
Small commercial premises: shops and small offices

Section 1.3

Regulation of Retail Tariffs and Wholesale
Charges
8

Section 1
N.

Electricity
Question

Response options

In the bills they send to their households and No (6)
small commercial customers are retail electricity Yes (0)
suppliers required to include clear information on
their annual consumption and on retail tariffs they
are charged?

15

New Q

16

Existing Q with Are electricity retail tariffs regulated or approved a) large industrial
by the government/ministry/regulator or other b) medium industrial/
some changes
public body for any of these categories of commercial
consumers?
c) households and small
commercial premises
d)
none/a
special
regulated tariff exists for
vulnerable consumers
Scoring should be:
 (a+b+c) (6)
 (b+c) (4)
 (c) (2)
 (d) (0)
Scoring is reversed if
there is a monopoly in
retail supply

17

New Q

If electricity retail tariffs are not regulated and Yes (6)
retail suppliers can compete for customers, is
9

Definitions and comments
Note: Information given to small consumers on their bills
should provide adequate information to enable then to
compare retail tariffs offered by their current supplier with
those of other suppliers. This information should include, as a
minimum, the current retail tariff offered to them by their
present supplier – broken down by time of day/amount of
consumption if relevant - and their annual electricity
consumption.
.
Definition: A tariff is regulated when its maximum or
minimum level is set or constrained by regulator/
government/ ministry or other public body. Regulation of
retail tariffs in sectors such as energy and telecoms often
takes the form of cost plus or price caps.
If there exist a regulated tariff for vulnerable consumers, such
as those with low income, the answer should still be d). This
could is often imposed as part of a universal/public service
obligation.

In some countries, even if the market is competitive and retail
suppliers can freely set the tariffs they charge to their

Section 1
N.

Electricity
Question

Response options

there an obligation on electricity retail suppliers to No (0)
offer all residential consumers a “protected retail
tariff” aimed at protecting from high market
tariffs?
Section 1.4

Innovation and New regulatory challenges

18

New Q

Are consumers (at least some) allowed to sell No (6)
demand response to a third party?
Yes (go to next Q)

19

New Q

If (at least some) consumers are allowed to sell a) large industrial
demand response to a third party, which b)
medium
categories of consumer are able to do so?
industrial/commercial
c) households and small
commercial
Scoring
a (4)
a +b (2)
a+b+c (0)

20

New Q

If (at least some) consumers are allowed to sell Yes
demand response to a third party, do they need the No
10

Definitions and comments
customers, the regulator still sets a “protected tariff” aimed at
shielding residential consumers from high market tariffs. This
is not a universal service obligation meant only for
vulnerable consumers (e.g. those with low income), but it is
open to all residential ones.

Definition: Demand response is the ability of consumers of
electricity to change their demand pattern (up or down) at the
request of a third party or in response to a price signal.
Demand response may be purchased by the network operator
or by aggregators, who then sell aggregated demand response
products on the wholesale electricity market. Consumers
obtain a compensatory payment for their demand response.
.

Section 1
N.

21

Electricity
Question

New Q

Response options

consent of their retail supplier?

This Q is unscored

Is a capacity reward mechanism in place?

Yes (go to next Q)
No
This Q is unscored

22

New Q

Definitions and comments

Definition: A capacity reward mechanism rewards
generators for making generating capacity available upon
request.
Many countries are introducing such schemes because of
concerns that markets that rely solely on the electricity price
to signal the need for new investment will not deliver
adequate generating capacity to ensure security of supply.
Often some demand customers can participate in the reward
mechanism. The term also includes arrangements that reward
generators for making strategic reserve (i.e. capacity which
cannot participate in the normal competitive market)
available upon request. Payments through a capacity reward
mechanism are additional to those from electricity
generation.

If the answer is yes, what sort of capacity reward A process which allocates Internal Note: Evidence suggests that administered
mechanism is in place?
capacity based on a mechanisms tend to over reward participating firms. This
bidding procedure (such distorts competition in the generation market.
as a tender or an auction)
A process which allocates
capacity
through
an
administered arrangement
(such as remuneration set
by a government body or
as the result of bilateral
negotiation)
This Q is unscored
11

Section 1
N.
23

Question

Response options

New Q

Are smart meters being rolled out in your Yes, it is required
country?
Yes, it is being done by
electricity
companies
voluntarily
No, but there is a plan to
do so in the next two
years (2018 and 2019)
No
This Q is unscored

Section 1.5

Regulatory Management – to be provided by
GOV

Section 2
N.

Existing Q

Definitions and comments

Natural Gas (it does not include LGP)
Question

Section 2.1

1

Electricity

Response options

Definitions and comments

Firm ownership and control
Do national, state, regional provincial or For each sector
municipal governments hold equity stakes in the Yes (go to next Q)
largest firm in the following sectors?
No (0)
Gas production
Gas transmission
Please provide name of firms
Gas distribution
in the comments field
Gas storage
Please indicate which criterion
Gas import
has been used to calculate the
Gas export
market share of the firm (i.e. is
it largest firm in terms of
Gas retail supply
12

Note: The largest firm is defined as the firm with the
highest market share. In case market share data are not
available, the question can be answered also using
another criterion (e.g. turnover).

Section 2
N.

Natural Gas (it does not include LGP)
Question

Response options

Definitions and comments

revenues/
Number of customers/ other)
or what other criterion has
been used (e.g. turnover).

2

3

Existing Q

If the answer is yes, what is the percentage of For each sector
shares owned, either directly or indirectly, by the
government in the largest firm in the following % share
sectors?
Gas production
Gas transmission
Gas distribution
Gas storage
Gas import
Gas export
Gas retail supply

Existing Q

Do national, state, regional or provincial
governments control at least one firm in the
following sectors?
Gas production
Gas transmission
Gas distribution
Gas storage
Gas import
Gas export

For each sector
Yes (go to next Q)
No (0)

Note: A firm is said to be publicly-controlled when
national, state, regional or provincial governments (again
not including local governments or municipalities) hold,
either directly or indirectly through a publicly-controlled
company, the largest single share of the firm’s equity
Please provide name of firms capital). Publicly-controlled firms include also
in the comments field
government entities not organised as companies, but
operating in business or market activities. The stake can
be very small as long as it is the largest one.

13

Section 2
N.

Natural Gas (it does not include LGP)
Question

Response options

Definitions and comments

Gas retail supply

4

5

Existing Q

If national, state, regional or provincial For each sector
governments control at least one firm in the Yes (6)
sector, is a legislative action necessary for the
No (0)
government to sell its stakes in these firms
partially or entirely?
Gas production
Gas transmission
Gas distribution
Gas storage
Gas import
Gas export
Gas retail supply

Existing Q

Do national, state, regional or provincial For each sector
Note: Special voting rights does not mean to hold the
governments have special voting rights in at least
majority stake, but means a special right that gives the
Yes (6)
one firm in the following sectors?
government a special power even if it holds a minority
No (0)
stake (such as a golden share). For example the
Gas production
Please provide name of firms government may be able to nominate more than half of
Gas transmission
the board of directors even if it holds a minority share of
in comment field
Gas distribution
the company.
Gas import
This Q concern publicly controlled firms that perform
Gas export
commercial activities in competition or potentially in
competition with privately owned firms, NOT publicly
Gas storage
controlled firms providing public services/ nonGas retail supply
commercial services/services of general economic
interests (which is not done in competition with privately
owned firms)
14

A legislative action means. A change in a law. This
change may be necessary if there is a law establishing
that the government must be the owner of the firm or
requiring its stake to always be above a certain threshold
or imposing other similar constraints.

Section 2
N.

6

7

Natural Gas (it does not include LGP)
Question

Section 2.2.

Market structure and Barriers to Competition

Existing Q
with changes

Do laws or regulations restrict the number of
competing firms allowed to operate a business
(e.g. by establishing a legal monopoly or duopoly,
or a limited number of franchises or licenses) in
each of the following sectors?
Gas production
Gas transmission
Gas distribution
Gas import
Gas export
Gas storage
Gas retail supply

Existing Q
with some
changes

Response options

Definitions and comments

For each sector the answers
could be:
Yes (it is a national monopoly)
(6)
Yes (there a number of
local/regional monopolies) (6)
Yes (there is a limited number
of licenses) (6)
No (market is open to
competition) (0)

What is the nature of vertical separation of the For each sector
following segments from gas transmission?
No separation (6)
Gas generation
Accounting separation (4)
Gas import
Legal
Business
Gas export
separation/Operational
separation/ A combination of
Gas storage
the two (2)
Gas retail supply
Ownership separation (0)
If
there
is
ownership
separation Please indicate
name
of
companies
in
comment field

15

In some markets the operation of the transmission grid is
undertaken by one entity (often referred to as the
independent system operator) whilst a different entity
owns the transmission assets. In these cases responses
should relate to the independent system operator.
Vertically integrated businesses are run as a single legal
and business entity
Accounting separation: Separate profit and loss and
balance sheets for chosen lines of business
Legal separation: The chosen lines of businesses must be
separated into distinct legal entities, hence with separate
boards of directors, separate management and separate
decision-making with respect to operation and
maintenance

Section 2
N.

Natural Gas (it does not include LGP)
Question

Response options

Definitions and comments

Operational separation: Each business has to be operated
separately with separate management, and separate
decision-making with respect to operation and
maintenance and separate information systems. However
it does not require a separate board of directors.
Ownership separation: The local access business and the
retail business are operated by separate firms that have
different ownership. Please note that if the separate
ownership
involves
two
companies
both
owned/controlled by the government, the separation
will be considered to be legal separation and not
ownership separation.

8

9

New Q

Existing Q

What is the nature of vertical separation of the For each sector:
following sectors from gas distribution?
No separation (6)
Gas generation
Accounting separation (4)
Gas import
Legal
Business
Gas export
separation/Operational
separation/ A combination of
Gas storage
the two (2)
Gas retail supply
Ownership separation (0)
What is the market share of the largest firm in the
following sectors?
Gas production
Gas transmission
Gas distribution
Gas import
Gas retail supply

largest firm>90% (6)
50% <= largest firm <= 90%
(3)
largest firm< 50% (0)
Please explain in the comment
field how do you measure the
market share (by revenue/by n.
16

In some markets the operation of the distribution system
is undertaken by one entity (often referred to as the
distribution system operator) whilst a different entity
owns the distribution network assets. In these cases
responses should relate to the distribution system
operator.

Section 2
N.

10

11

12

Question

Existing Q

Existing Q

Existing Q
with changes

Section 2.3
13

Natural Gas (it does not include LGP)

New Q

Response options

Definitions and comments

of customers or other criteria
)
Is there a liberalised wholesale market for gas No (6)
A wholesale market can take a number of forms. Its
(such as a bilateral market or trading hubs)?
Yes (0)
essential feature is that it is a set of arrangements which
enables gas producers and suppliers (and sometimes
customers) to strike contracts for the sale and purchase
of gas across a range of time periods.
Do at least some consumers have the legal right to Yes (move to Q below)
choose their retail gas supplier?
No (6)

This question is about whether legally consumers have
this option. It may be that in their area there is only one
retail supplier and that de facto they cannot choose, but
what matters here is if de iure they can.

a)
large
industrial
and
commercial
b)
medium
industrial/commercial
c) households and small
If yes, what types of consumers are able to choose commercial premises
their retail gas supplier?
Scoring:
a (4)
a +b (2)
a+b+c (0)

Definitions:
Large Industrial customers: Industrial or commercial
premises with daily or more frequent metering
Medium industrial/commercial customers: Industrial
or commercial premises with metering for periods longer
than a day
Domestic households: Non-commercial customers
Small commercial premises: Shops and small offices

Regulation of Retail Tariffs and Wholesale
Charges
In the bills they send to their households and No (6)
small commercial customers are retail gas Yes (0)
17

Note: Information given to small consumers on their
bills should provide adequate information to enable then

Section 2
N.

14

15

Natural Gas (it does not include LGP)
Question

Existing Q
with some
changes to
scoring

New Q

Response options

Definitions and comments

companies required to include clear information
on their annual consumption and on retail tariffs
they are charged?

to compare retail tariffs offered by their current supplier
with those of other suppliers. This information should
include, as a minimum, the current retail tariff offered to
them by their present supplier – broken down by time of
day/amount of consumption if relevant - and their annual
gas consumption.

Are gas retail tariffs regulated or approved by the a) large industrial
government/ministry/regulator or other public b)
medium
industrial/
body for any of these categories of consumers?
commercial
c) households and small
commercial premises
d) none/ special regulated
tariffs exist only for vulnerable
consumers
Scoring should be:
 (a+b+c) (6)
 (b+c) (4)
 (c) (2)
 (d) (0)
Scoring is reversed if there is a
monopoly in retail supply

Definition: A tariff is regulated when its maximum or
minimum level is set or constrained by regulator/
government/ ministry or other public body. Regulation
of retail tariffs in sectors such as energy and telecoms
often takes the form of cost plus or price caps.
If there exist a regulated tariff for vulnerable consumers,
such as those with low income, the answer should still be
d). This could is often imposed as part of a
universal/public service obligation.

If gas retail tariffs are not regulated and retail Yes (6)
suppliers can compete for customers, is there an No (0)
obligation on gas retail suppliers to offer
residential consumers a “protected retail tariff”
aimed at protecting from high market prices?

In some countries, even if the market is competitive and
retail suppliers can freely set the tariffs they charge to
their customers, the regulator still sets a “protected
tariff” aimed at shielding residential consumers from
high market prices.
This is not a universal service obligation meant only for
vulnerable consumers, but it is open to all residential

18

Section 2
N.

Natural Gas (it does not include LGP)
Question

Response options

Definitions and comments
ones.

Section 2.4

Regulatory Management – to be provided by
GOV

19

Section 3

E-communications

N.

Question
Section 3. 1

Response options

Definitions and comments

Firm ownership and control
For each sector

1

Existing Q

Do national, state, regional provincial or Yes (move to next Q)
municipal/local governments hold equity No (0)
stakes in the largest firm in one of the
Please indicate name of firms in the
following sectors?
comments field
 E-Communications - fixed-line networks
 E-Communications - retail fixed line Please indicate which criterion has
been used to calculate the market
services (voice, video and data)
share of the firm (i.e. is it largest
 E-Communications - mobile networks
 E-Communications - retail mobile services firm in terms of revenues/ number of
customers/ other) or what other
(voice, video and data)
criterion has been used (e.g.
turnover).

Note: The largest firm is defined as the firm with the
highest market share. In case market share data are not
available, the question can be answered also using
another criterion (e.g. turnover), but this criterion should
be reported in the comments field.
Note: E-Communications - fixed-line networks
include those firms that own networks and that sell
wholesale products/lease infrastructure to other
providers of retail services

If the answer is yes, what is the percentage of For each sector
shares owned, either directly or indirectly, by
% share
the government in the largest firm in each
sector?
2

Existing Q
With changes






3

Existing Q

E-Communications - fixed-line networks
E-Communications - retail fixed line
services (voice, video and data)
E-Communications - mobile networks
E-Communications - retail mobile services
(voice, video and data)

Do national, state, regional or provincial For each sector
governments control at least one firm in one of
20

Note: A firm is said to be publicly-controlled when
national, state, regional or provincial governments (not

Section 3

E-communications

N.

Question
the following sectors?





4

Existing Q

Response options
Yes (go to next Q)

including local governments or municipalities) hold,
either directly or indirectly through a publicly-controlled
No (0)
E-Communications - fixed-line networks
firm, the largest single share of the firm’s equity
E-Communications - retail fixed line Please indicate name of firms in the capital). Publicly-controlled firms include also
services (voice, video and data)
comments field
government entities not organized as companies, but
E-Communications - mobile networks
undertaking commercial activities. The stake can be very
E-Communications - retail mobile services
small as long as it is the largest one.
(voice, video and data)

If national, state, regional or provincial
governments control at least one firm in the
sector, is a legislative action necessary for the
government to sell its stakes in these firms
For each sector
partially or entirely?
Yes (6)
 E-Communications - fixed-line networks




E-Communications - retail fixed line No (0)
services (voice, video and data)
E-Communications - mobile networks
E-Communications - retail mobile services
(voice, video and data)

Do national, state, regional or provincial
governments have special voting rights in at For each sector
least one firm in the following sectors?
Yes (6)
5

Existing Q

?



Definitions and comments

No (0)

A legislative action means a change in a law. This
change may be necessary if there is a law establishing
that the government must be the owner of the firm or
requiring its stake to always be above a certain threshold
or imposing other similar constraints. Hence, in order to
be able to sell the stake (partially or totally) in that firm
the government must change the law.

Note: Special voting rights does not mean to hold the
majority stake, but means a special right that gives the
government a special power even if it holds a minority
stake (such as a golden share).

For example the government may have the right to
E-Communications - fixed-line networks
Please provide name of firms in
nominate half of the board of directors even if it holds a
E-Communications - retail fixed line comment field
minority share.
services (voice, video and data)
21

Section 3

E-communications

N.

Question



Section 3.2

6

Response options

E-Communications - mobile networks
E-Communications - retail mobile services
(voice, video and data)

Market structure and
competition - fixed-line
services

Barriers to
network and

Do laws or regulations restrict the number of
competing firms permitted to operate a
business (e.g. by establishing a legal
monopoly or duopoly, or a limited number of
Existing Q with franchises or licenses) in the following
sectors?
changes



For each sector:




Yes (national monopoly)
Yes (local/regional monopolies)
Yes (limited number of
licenses)
No (market is open to
competition)


E-Communications - fixed-line networks
E-Communications - retail fixed line All Yes (6)
services (voice, video and data)
No (0)

How many firms compete in the same market
1 (6)
in the sector?
7

Existing Q




8

Existing Q

E-Communications - retail fixed line 2 (3)
services (voice, video and data)
>2 (0)
E-Communications – fixed line networks

What is the market share (in percent) of the %
incumbent in the sector?
Please indicate the name of the
companies you have treated as new
 E-Communications - retail fixed line
entrants
services (voice, video and data)
22

Definitions and comments

Section 3
N.

E-communications
Question

9

New Q

10

New Q

Response options

Definitions and comments

The degree of market power held by
Definition: The provision of fixed local access is done
operators has not been assessed
by providing access to final customers through the local
Yes
loop, which is the physical link or circuit that connects
from the network termination point at the customer’s
No
premises to the edge of the operator’s network, usually
Scoring of questions 9 to 13 the local exchange or cabinet (but it could be a location
depends on the status of the market:
closer to the customer’s premises). The local loop can be
 If there are no operators with provided using a variety of technologies such as copper
market
power
all
the wires, cable and fiber.
requirements below are not
necessary and should be scored Definition: An operator with significant or substantial
Is there is an operator (or group of operators)
market power is an operator that, in the absence of ex(6) if imposed.
that has significant/substantial market power
ante regulation, is capable of profitably setting prices
in the market for the provision of wholesale  Similarly Ii no assessment of
market conditions has been above competitive levels for a considerable period of
fixed local access?
made,
there
should
be time. In some markets it is possible that a group of
regulation as a market should operators acting together may have joint significant or
not be regulated if it is not clear substantial market power. In some jurisdictions (e.g. in
whether this is necessary or not. the EU) the terms single and joint dominance are used to
 If there is one or more refer to these two cases.
operators
with
significant When there is no operator with significant market power
market power these obligations usually it is said that there is Effective competition in the
should be imposed and should market.
be scored (0)
Q 10 to 13 should be weighted to This assessment is usually performed by an independent
get to a single score for each regulator of the communication sector or by the relevant
bottleneck. Q 9 should not be ministry
scored.
Is there a requirement for any operator to
No
separate their fixed local access business from
23

Section 3
N.

E-communications
Question
their retail activities?

Response options

Definitions and comments

Yes, all or some operators must
keep separate accounts for their
fixed local access business
Yes, only the operator(s) with
significant market power must keep
separate accounts for their fixed
local access business
Yes, all or some operators must
locate their fixed local access
business into a distinct legal entity /
/ must locate their fixed local access
in a separate company with
different ownership
Yes, only the operator(s) with
significant market power must
locate their fixed local access
business into a distinct legal entity
/must locate their fixed local access
in a separate company with
different ownership
Please indicate name of companies
All forms of separation are scored
the
same,
only
accounting
separation is scored less because it
provides lesser guarantees.

11

New Q

Is there a requirement for operators to provide
Definition: VULA means virtual unbundled local
at least one the following:
Yes, for all or some operators
access. Both VULA and Bistream permit virtual access
rather than direct access to the access network. The
 access to a wholesale product (such as Bit
Yes, only on the operator(s) with
difference between the two is the distance from the
stream or VULA)
24

Section 3

E-communications

N.

Question



Response options

access to an unbundled product (such as significant market power
unbundled local loops)
No
access to infrastructure (such as ducts and
poles)

Definitions and comments
customer’s premises and hence the amount of
infrastructure that has to be provided by the operator
acquiring the service and the flexibility it has to
personalize the service for the customer.
Definition: A price is regulated when its level is
maximum or minimum level is set or constrained by a
regulatory authority government, ministry, or other
public body.

12

13

14

New Q

If the answer to Q above is yes, are the prices For each product
of the required product(s) regulated directly or
Yes
indirectly (for example by prohibiting a retail
No
margin squeeze)?

Direct regulation of retail and wholesale prices of
utilities, such as energy or telecoms, usually takes the
form of “cost plus” or a “price cap”.
Indirectly regulation of wholesale price is achieved by
prohibiting a margin squeeze. This rule prevents the
access provider from setting retail and wholesale prices
in such a way that the difference between them is too
small to permit competitors of the regulated operator to
survive in the retail market.

New Q

Yes, on all or some operators
If the answer to Q above is yes, is there a
Definition: A reference offer is a document that gives all
requirement for the relevant operators to Yes, only on the operator(s) with
the necessary technical, service level and price
publish a reference offer and to regularly significant market power
information
update it and to regularly update it?
No

New Q

Is there is an operator (or group of operators) The degree of market power held by Definition: A leased line, also known as a dedicated line
or private circuit, is a high quality private dedicated
that has significant/substantial market power operators has not been assessed
connection between two locations for private voice
in the market for the provision of leased lines? Yes
and/or data communication service. It is a service used
25

Section 3
N.

E-communications
Question

Response options
No

Definitions and comments
by businesses.

Scoring of questions 14 to 17
depends on the status of the market:
 If there are no operators with
market
power
all
the
requirements below are not
necessary and should be scored
(6) if imposed.
 Similarly Ii no assessment of
market conditions has been
made,
there
should
be
regulation as a market should
not be regulated if it is not clear
whether this is necessary or not.
 If there is one or more
operators
with
significant
market power these obligations
should be imposed and should
be scored (0)
Q 15 to 17 should be weighted to
get to a single score for each
bottleneck. Q 14 should not be
scored.
Yes, on all or some operators
15

New Q

Is there a requirement for operators to provide Yes, only on the operator(s) with The obligation should be only in the geographic areas
a wholesale leased line product?
significant market power
where operators(s) have market power
No
26

Section 3
N.

E-communications
Question

Response options

Definitions and comments

Yes, on all or some operators
16

New Q

If the answer to Q above is yes, are the prices Yes, only on the operator(s) with
of the required product regulated?
significant market power
No

17

New Q

Yes, on all or some operators
If the answer to Q above is yes, is there a
Definition: A reference offer is a document that gives all
requirement on the relevant operators to Yes, only on the operator(s) with
the necessary technical, service level and price
publish a reference offer and to regularly significant market power
information
update it?
No
The degree of market power held by
operators has not been assessed
Yes
No

18

New Q

Scoring of questions 18 to 21
Is there is an operator (or group of operators) depends on the status of the market:
that has significant/substantial market power  If there are no operators with
market
power
all
the
in the market for the provision of wholesale
requirements below are not
fixed call origination services?
necessary and should be scored
(6) if imposed.
 Similarly Ii no assessment of
market conditions has been
made,
there
should
be
regulation as a market should
not be regulated if it is not clear
27

Definition: Fixed call origination is a service whereby a
fixed operator performs local conveyance and passes to
another operator a call made to a subscriber on a
network different from the originator’s own network.

Section 3
N.

E-communications
Question

Response options


Definitions and comments

whether this is necessary or not.
If there is one or more
operators
with
significant
market power these obligations
should be imposed and should
be scored (0)

Q 19 to 21 should be weighted to
get to a single score for each
bottleneck. Q 18 should not be
scored.

19

New Q

Yes, on all or some operators
Is there a requirement for operators to provide
Yes, only on the operator(s) with
wholesale fixed call origination services?
significant No
Yes, on all or some operators

20

New Q

If the answer to Q above is yes, are the prices Yes, only on the operator(s) with
of the required services regulated?
significant market power
No
Yes, on all or some operators

21

New Q

22

New Q

If the answer to Q above is yes, is there a
Definition: A reference offer is a document that gives all
Yes, only on the operator(s) with
requirement on relevant operators to publish a
the necessary technical, service level and price
significant market power
reference offer and to regularly update it?
information
No
Is there is an operator (or group of operators) The degree of market power held by Definition: Fixed call termination is a service whereby a
fixed operator terminates on its own network a call
that has significant/substantial market power operators has not been assessed
passed over to it by another operator.
in the market for the provision of wholesale
28

Section 3
N.

E-communications
Question
fixed call termination services?

Response options
Yes
No
Scoring of questions 22 to 25
depends on the status of the market:
 If there are no operators with
market
power
all
the
requirements below are not
necessary and should be scored
(6) if imposed.
 Similarly Ii no assessment of
market conditions has been
made,
there
should
be
regulation as a market should
not be regulated if it is not clear
whether this is necessary or not.
 If there is one or more
operators
with
significant
market power these obligations
should be imposed and should
be scored (0)
Q 23 to 25 should be weighted to
get to a single score for each
bottleneck. Q 22 should not be
scored.

23

New Q

Is there a requirement for operators to provide Yes, on all or some operators
wholesale fixed call termination services?
Yes, only on the operator(s) with
29

Definitions and comments

Section 3
N.

E-communications
Question

Response options

Definitions and comments

significant market power
No
Yes, on all or some operators
24

New Q

If the answer to Q above is yes, are the prices Yes, only on the operator(s) with
of the required services regulated?
significant market power
No

25

New Q

Yes, on all or some operators
If the answer to Q above is yes, is there a
Definition: A reference offer is a document that gives all
requirement on the relevant operators to Yes, only on the operator(s) with
the necessary technical, service level and price
publish a reference offer and to regularly significant market power
information
update it?
No
Yes (6)/ No (0)

26

Are retail tariffs for all fixed line services
(voice, data and video) or a subset of them
Existing Q
or
approved
by
the
with proposed regulated
government/ministry/regulator or other public
changes
body?

Yes they are regulated or must be Definition: A tariff is regulated when its level is
approved (for all consumers - maximum or minimum level is set or constrained by a
household and business) (6)
regulatory authority, government, a ministry or other
public body.
Yes they are regulated or must be
approved (only for households and If there exist a regulated tariff for vulnerable consumers,
small businesses) (2)
such as those with low income, the answer should still
be. This could exist as a part of a universal/public
No/special regulated tariffs exist
service obligation.
only for vulnerable consumers (0)
Scoring is reversed if there is a
monopoly in retail supply

27

New Q

Is fixed number portability mandated?

No
30

Section 3

E-communications

N.

Question

Response options

Definitions and comments

Yes
No
Yes

28

New Q

If so, are conditions for porting fixed numbers Scoring
(such as time for porting the number between No portability is (6)
networks and the charge for this activity)
Portability imposed
regulated?
regulated (3)

but

In particular the charge for porting numbers and time
between the request and the actual porting should be
regulated to avoid that operators make portability
not expensive and lengthy.

Portability imposed and regulated
(0)
Section 3.3

29

Market structure and Barriers to
competition - mobile networks and services

Do laws or regulations restrict the number of
competing firms permitted to operate a
business (e.g. by establishing a legal
monopoly or duopoly, or a limited number of
Existing Q with franchises or licenses) in the following
sectors?
changes



For each sector:




Yes (national monopoly)
Yes (local monopolies)
Yes (limited number
licenses)
No (market is open
competition)


E-Communications - mobile networks
E-Communications - retail mobile line All Yes (6)
services (voice, video and data)
No (0)

31

Note: In the case of mobile networks if the restriction is
only due to the limited availability of the necessary
spectrum the answer should be No.
Note: In the case of mobile services if there are no
of restrictions on the entry by Mobile Virtual Network
operators the answer should be No.
to
A Mobile Virtual Network Operator is a provider of
mobile data and voice services which does not have its
own licensed frequency allocation of radio spectrum and
needs to rely on another mobile operator to have access
to their spectrum.

Section 3

E-communications

N.

30

31

Question

New Q

New Q

Response options

No (6)
Is secondary trading of spectrum to operate
Yes (0)
mobile networks and services permitted?


Yes (6)
Are there any legal and/or regulatory
impediments to entry of Mobile Virtual No (0)
Network Operators?

Definitions and comments
Secondary trading refers to the existence of a secondary
market where already allocated spectrum can be traded
among operators
A Mobile Virtual Network Operator is a provider of
mobile data and voice services which does not have its
own licensed frequency allocation of radio spectrum and
needs to rely on another mobile operator to have access
to their spectrum. The extent to which the MVNO uses
its own or the mobile operators’ infrastructure can
change.
This Q wants to ascertain if there are no obstacles
created by laws or regulation to MVNOs being set up. It
is however possible that in some countries mobile
network operators do not give access to their spectrum
and infrastructure, hence de facto there are no MVNOs,
but we only interested in the de iure possibility of
competition.

How many firms compete in the same market
in the sector?
1 (6)
32

33

Existing Q

Existing Q




2 (3)
E-Communications - mobile networks
E-Communications - retail mobile services >2 (0)
(voice, video and data)

%
What is the market share (in percent) of the Please indicate the name of the In the mobile sectors the incumbent may be more than
incumbent(s) in the sector?
companies you have treated as new one company, as in many countries when mobile
communication was introduced spectrum was given to
 E-Communications - retail mobile services entrants
32

Section 3
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Question

Response options

(voice, video and data)

Definitions and comments
more than one company (often 2 or even more)

The degree of market power held by
operators has not been assessed
Yes
No

34

New Q

Scoring of questions 39 to 42
depends on the status of the market:
 If there are no operators with
market
power
all
the
requirements below are not
necessary and should be scored
Is there is an operator (or group of operators)
(6) if imposed.
that has significant/substantial market power  Similarly Ii no assessment of
in the market for the provision of wholesale
market conditions has been
mobile call origination services?
made,
there
should
be
regulation as a market should
not be regulated if it is not clear
whether this is necessary or not.
 If there is one or more
operators
with
significant
market power these obligations
should be imposed and should
be scored (0)
Q 40 to 42 should be weighted to
get to a single score for each
bottleneck. Q 39 should not be
33

Definition: Mobile call origination is a service whereby
a mobile operator performs local conveyance and passes
over to another operator a call made to a subscriber on a
network different from the originator’s own network.

Section 3
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Question

Response options

Definitions and comments

scored.
Yes, on all operators
35

New Q

Is there a requirement for operators to provide Yes, only on the operator(s) with
wholesale mobile call origination services?
significant market power
No
Yes, on all or some operators

36

New Q

If the answer to Q above is yes, are the prices Yes, only on the operator(s) with
of the required services regulated?
significant market power
No

37

New Q

Yes, on all or some operators
If the answer to Q above is yes, is there a
Definition: A reference offer is a document that gives all
Yes, only on the operator(s) with
requirement on operators to publish a
the necessary technical, service level and price
significant market power
reference offer and to regularly update it?
information
No
The degree of market power held by
operators has not been assessed

38

New Q

Yes
Is there is an operator (or group of operators)
No
Definition: Wholesale mobile call termination is a
that has significant/substantial market power
service whereby a mobile operator terminates on its own
in the market for the provision of wholesale Scoring of questions 43 to 46
depends on the status of the market: network a call passed over to it by another operator.
mobile call termination services?
 If there are no operators with
market
power
all
the
requirements below are not
necessary and should be scored
34

Section 3
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Question

Response options




Definitions and comments

(6) if imposed.
Similarly Ii no assessment of
market conditions has been
made,
there
should
be
regulation as a market should
not be regulated if it is not clear
whether this is necessary or not.
If there is one or more
operators
with
significant
market power these obligations
should be imposed and should
be scored (0)

Q 44 to 46 should be weighted to
get to a single score for each
bottleneck. Q 43 should not be
scored.

39

New Q

Yes
Is there a requirement for operators to provide
No
wholesale mobile call termination services?

Yes, on all or some operators
40

New Q

If the answer to Q above is yes, are the prices Yes, only on the operator(s) with
of the required services regulated?
significant market power
No

41

New Q

If the answer to Q above is yes, is there a
Yes, on all or some operators
requirement on operators to publish a
35

Definition: A reference offer is a document that gives all

Section 3
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E-communications
Question
reference offer and to regularly update it?

Response options

Definitions and comments

Yes, only on the operator(s) with the necessary technical, service level and price
significant market power
information
No

42

Are retail tariffs for all mobile services (voice,
data and video) or a subset of them (e.g. only
Existing Q
With proposed voice) regulated or approved by the
government/ministry/regulator or other public
changes
body?

Yes, they are regulated or must be
approved (for all consumers Definition: A tariff is regulated when its level is
household and business) (6)
maximum or minimum level is set or constrained by
Yes they are regulated or must be
regulator/ government/ ministry or other public body.
approved (only for households and
If there exist a regulated tariff for vulnerable consumers,
small businesses) (2)
such as those with low income, the answer should still
No /special regulated tariffs exist
be No. This could exist as a part of a universal/public
only for vulnerable consumers (0)
service obligation.
Scoring is reversed if there is a
monopoly in retail supply

43

New Q

Are mobile operators required to provide – or
No (6)
is it common practice to provide - their
customers with appropriate and timely Yes, it is common practice (2)
information regarding the use and billing of
Yes, is required (0)
roaming services, in particular on tariffs?

44

New Q

Is mobile number portability mandated?

New Q

If so, are conditions for porting mobile No
numbers (such as time for porting the number
Yes
between networks and the charge for this
Scoring
activity) regulated?

45

No
Yes

36

In particular the charge for porting numbers and time
between the request and the actual porting should be
regulated to avoid that operators make portability
expensive and lengthy.

Section 3
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Question

Response options

Definitions and comments

No portability is (6)
Portability imposed
regulated (3)

but

not

Portability imposed and regulated
(0)
Section 3.4

Innovation and New regulatory challenges
No, it is prohibited
Yes, zero rating features are always
permitted

46

New Q

Yes, but the impact of such features
Can ISPs include a zero-rating feature on a
is assessed by the communication
plan with a data cap?
regulator and they may be
disallowed

A zero-rate feature is when access to one or more
specific applications/websites does not count towards
the data cap (basically access to them is offered for
free). The cost is either borne by the IPS and/or by the
relevant content providers.

Other
This Q is not scored
No, it is prohibited

47

New Q

Yes, zero rating features are always A zero-rate feature is when access to one or more
permitted
specific applications/websites does not count towards
Can mobile providers include a zero-rating
the data cap (basically access to them is offered for
Yes, but the impact of such features
feature on a plan with a data cap?
free). The cost is either borne by the provider of mobile
is assessed by the communication
services and/or by the relevant content providers.
regulator and they may be
disallowed
37
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Question

Response options
Other
This Q is not scored

Section 3.5

Regulatory Management – to be provided
by GOV

PLEASE NOTE THERE IS NO SECTION 4

38

Definitions and comments

Section 5
N.

Transport services
Question

Section 5A

Rail passenger and freight transport

Section 5A.1

Firm ownership and control

Response Options

Definitions and comments

For each sector

1

2

Existing Q

Yes (move to next Q)
Do national, state, regional, provincial or
municipal governments hold equity stakes in No (0)
the largest firm in one of the following Please provide name of firms
sectors?
Please indicate which criterion has
 Railways - passenger transport
been used to calculate the market
share of the firm (i.e. is it largest
 Railways - freight transport
 Railways - operation of railroad firm in terms of revenues/ number of
customers/ other) or what other
infrastructure
criterion has been used (e.g.
turnover).

Existing Q

If the answer is yes, what is the percentage of
shares owned, either directly or indirectly, by
the government in the largest firm in the For each sector
following sectors?
% share
 Railways - passenger transport
 Railways - freight transport
 Railways - operation of railroad
infrastructure
39

Note: The largest firm is defined as the firm with the
highest market share. In case market share data are not
available, the question can be answered also using
another criterion (e.g. turnover).

Section 5

Transport services

N.
3

4

Question
Existing Q

Existing Q

Do national, state, regional or provincial
governments control at least one firm in the For each sector
sectors?
Yes (go to next Q)
 Railways - passenger transport
No (0)
 Railways - freight transport
 Railways - operation of railroad Please provide name of firms
infrastructure
If national, state, regional or provincial
governments control at least one firm in the
sector, is a legislative action necessary for the
government to sell its stakes in these firms For each sector
partially or entirely?
Yes (6)




5

Existing Q

Section 5A.2

Response Options

Railways - passenger transport
Railways - freight transport
Railways - operation of
infrastructure

No (0)

and

Note: A firm is said to be publicly-controlled when
national, state, regional or provincial governments (not
including local governments or municipalities) hold,
either directly or indirectly through a publicly-controlled
company, the largest single share of the firm’s equity
capital). Publicly-controlled firms include also
government entities not organized as companies, but
operating in business or market activities. The stake can
be very small as long as it is the largest one.

A legislative action means a change in a law. This
change may be necessary if there is a law establishing
that the government must be the owner of the firm or
requiring its stake to always be above a certain threshold
or imposing other similar constraints.

railroad

Do national, state or provincial governments
have special voting rights in at least one firm In each sector
in the following sector?
Yes (6)
 Railways - passenger transport
No (0)
 Railways - freight transport
Market Structure
Competition

Definitions and comments

Barriers

to

40

Note: Special voting rights does not mean to hold the
majority stake, but means a special right that gives the
government a special power even if it holds a minority
stake (such as a golden share). For example the
government may be able to nominate more than half of
the board of directors even if it holds a minority share of
the company.

Section 5
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N.

Question

Response Options

Definitions and comments

largest firm >90% (6),
What is the market share of the largest firm in 50% <= largest firm <= 90% (3)
the following sectors?
largest firm < 50% (0)
6

7

Existing Q

Existing Q




Railways - passenger transport
Railways - freight transport

Please explain in the comment field
how do you measure the market
share (by revenue/by n. of
passengers or other criteria)

What is the maximum number of operators For each sector
competing in the same geographic area/rail
>2
district?
2
 Railways - passenger transport
1
 Railways - freight transport
Yes (national monopoly) (6)

8

Existing Q with
changes

9

New Q

Do laws or regulations restrict the number of
competing firms allowed to operate a rail
freight transport business (e.g. by establishing
a legal monopoly or duopoly, or a limited
number of franchises or licenses)

Yes (local monopolies) (6)
licenses) Note: Privately built and operated rail track – e.g. those
connecting a factory to a mine owned by the same
company - should not be considered when answering.
No (market is open to competition)
(0)
Yes (limited number of
(6)

Is any form of competition in the market Yes, on more than 50%
permitted for rail passenger transport services passenger/kms (0)
on at least some of the routes?
Yes, on 25% to 49%
41

of Note: Here we are not asking if there is effectively
competition in the market, but if there are in place the
conditions to permit competition in the market, even if
of firms may not be taken advantage of it. Such conditions

Section 5
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Transport services
Question

Response Options

Definitions and comments

passenger/kms (2)

may be in place only on some routes. If different forms
of competition may be allowed on different routes
Yes, but on 25% or less of
consider all of them.
passenger/kms (4)
Definition: competition in the market for passenger
No, on any route (6)
transport services can take a number of forms, such as
Please indicate in comment field the
form of competition that is  Open competition - free entry
 Side by side competition (where more than one rail
permitted in your jurisdiction
network exists)
 Public Service Contracts or Franchises: Entry
franchised to a number of single firms, each with a
monopoly over a specific geographic area
 Public Service Contracts or Franchises with some
open competition: Entry franchised to a number of
single firms, each over a specific geographic area,
with free entry allowed at some specified time of
day/on some specific routes
Definition of Public Service Contract or Franchise the right to operate rail passenger services over a defined
geographic area for a specific period of time is
contracted out to private companies, usually through a
process of competitive tendering. These companies have
the right to charge fares, which are regulated, and, where
appropriate, to receive financial support from the
franchising authority. Companies bid for contracts on
the basis of the premium they would be prepared to pay
or the amount of funding they would require in order to
run these services covered by the contract.

42
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Question

Response Options




10

New Q

If you have answered yes to the question
above, please specify which form of 
competition in the market is permitted for
rail passenger transport services?

Definitions and comments

Open competition - free entry
Side by side competition
(where more than one rail
network exists)
Public Service Contracts or
Franchises: Entry franchised to
a number of single firms, each
with a monopoly over a specific
geographic area
Public Service Contracts or
Franchises with some open
competition: Entry franchised
to a number of single firms,
each over a specific geographic
area, with free entry allowed at
some specified time of day/on
some specific routes.

This question is only scored in the
sectoral indicator on rail.

11

New Q

On those routes where public service contracts
are used, are these allocated to train operators Yes (0)
through a tender?
No (6)

43

Note: The alternative to a competitive tender is direct
allocation by ministry/government or other public body
without a process of rivalry between potential operators.
Scoring:
Should be a combination of this Q and Q9a. (0) should
be given if on all routes there is either the possibility for
competition in the market or competition for the
market), (6) if no form of competition is allowed

Section 5
N.

Transport services
Question

Response Options

Definitions and comments
anywhere and intermediate scores for in-between cases

New Q

Yes (because there on the routes
where tariffs are regulated there is a
single operator providing the Definition: A price is regulated when its level is
maximum or minimum level is set or constrained by
service) (0)
In the market for passenger transport services,
government, ministry, regulatory authority, or another
are retail tariffs/fares regulated or approved by No , because on these routes there is public body.
the government/ministry/regulator or other competition
between
train
Some form of tariff regulation can also be imposed as
public body
operations (0)
part of the contract gained via a tender and the answer
No, tariffs are not regulated even if should then be Yes.
on these routes there is a single
operator providing the service (6)

13

New Q

Yes, they are regulated or must be
approved
by
In the market for freight transport services, are regulator/government/ministry
or
Definition: A price is regulated when its level is
retail tariffs/fares regulated or approved by the other public body (6)
maximum or minimum level is set or constrained by a
government/ministry/regulator or other public
No (0)
government agency, a ministry or a regulatory authority.
body?
Scoring is reversed if there is a
monopoly

14

New Q

12

Yes (move to next Q 15)
Is the rail infrastructure provider vertically
No (0)
integrated with one or more rail operators?
If so please provide name of firms

44

Definition of rail infrastructure provider: is the firm that
owns the rail infrastructure (i.e. tracks, stations, depots,
terminals and maintenance facilities).
Vertical integration implies that the infrastructure
provider and the rail operator(s) are run as a single legal

Section 5
N.
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Question

Response Options

Definitions and comments
and business entity

15

New Q
If the rail infrastructure provider is vertically
integrated with one or more rail operators, is
there
an
independent
infrastructure Yes (0)
manager/system operator to guarantee
equivalence of access to the rail infrastructure No (6)
to
all
rail
operators
and
prevent
discrimination?

Section 5A.3

Section 5B
Section 5B.1

1

Existing Q

Definition of infrastructure manager/system operator: it
is the body responsible, as a minimum, of all the
elements of the process of train path allocation, of traffic
management, and of infrastructure charging, including
determination and collection of charges.
Definition of Equivalence of access: equivalence of
access means that access to the rail infrastructure must
be provided to all firms on the same timescales, terms
and conditions, including those relating to prices and
service levels.

Regulatory Management – to be provided
by GOV
Air transport
Firm ownership and control
For each sector:
Do national, state, regional, provincial, or
municipal governments hold equity stakes in Yes (move to next Q)
the largest firm in one of the following No (0)
sectors?
Please provide name of firms in
 Air transport - domestic passenger comment field
transport
 Air transport - international passenger Please indicate which criterion has
been used to calculate the market
transport
share of the firm (i.e. is it largest
 Air transport - operation of airports
firm in terms of revenues/ number of
45

Note: The largest firm is defined as the firm with the
highest market share. In case market share data are not
available, the question can be answered also using
another criterion (e.g. turnover), but this criterion should
be reported in the comments field.

Section 5

Transport services

N.

Question


2

3

4

Air transport - air-traffic-control activities

Response Options

Definitions and comments

customers/ other) or what other
criterion has been used (e.g.
turnover).

Existing Q

If the answer is yes, what is the percentage of
shares owned, either directly or indirectly, by
the government in the largest firm in the
following sectors?
For each sector
 Air transport – domestic passenger % share
transport
 Air transport – international passenger
transport
 Air transport – operation of airports
 Air transport - air-traffic-control activities

Existing Q

Do national, state, regional or provincial
governments control at least one firm in the For each sector
following sectors?
Yes (go to next Q)
 Air transport - domestic passenger No (0)
transport
 Air transport - international passenger
Please indicate name of firms in the
transport
comments field
 Air transport - operation of airports
 Air transport - air-traffic-control activities

Note: A firm is said to be publicly-controlled when
national, state or provincial governments (not including
local governments or municipalities) hold, either directly
or indirectly through a publicly-controlled company, the
largest single share of the firm’s equity capital).
Publicly-controlled firms include also government
entities not organized as companies, but operating in
commercial activities. The stake can be very small as
long as it is the largest one.

Existing Q

If national, state, regional or provincial For each sector
governments control at least one firm in the Yes (6)
sector, is a legislative action necessary for the
No (0)
government to sell its stakes in these firms

A legislative action means. A change in a law. This
change may be necessary if there is a law establishing
that the government must be the owner of the firm or
requiring its stake to always be above a certain threshold
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Section 5
N.

Transport services
Question

Response Options

partially or entirely?
 Air transport - domestic passenger
transport
 Air transport - international passenger
transport
 Air transport - operation of airports
 Air transport - air-traffic-control activities

5

Existing Q

Section 5B.2

6

Existing Q

Definitions and comments
or imposing other similar constraints.

Do national, state or provincial governments
Note: Special voting rights does not mean to hold the
have special voting rights in at least one firm For each sector
majority stake, but means a special right that gives the
in the following sectors?
Yes (6)
government a special power even if it holds a minority
 Air transport - domestic passenger
stake (such as a golden share). For example the
No (0)
transport
government may be able to nominate more than half of
 Air transport - international passenger Please provide name of firms in the board of directors even if it holds a minority share of
comment field
transport
the company.
 Air transport - operation of airports
Market structure
competition

and

Barriers

to

Do laws or regulations restrict the number of
competing firms allowed to operate a business For each sector
(e.g. by establishing a legal monopoly or Yes (it is a national monopoly) (6)
duopoly, or a limited number of franchises or
Note: A restriction on the market share that is open to
Yes
(there
a
number
of
licenses) in the following sectors?
competition accounts for a “yes”.
local/regional monopolies) (6)
 Air transport – domestic passenger
Yes (there is a limited number of
transport
 Air transport - international passenger licenses) (6)
transport
No (market is open to competition)
47

Section 5

Transport services

N.

Question

Response Options

Definitions and comments

(0)
Is the domestic aviation market in your
country fully liberalized, i.e. there are no
restrictions on the number of (domestic)
airlines?
Are air carriers that offer
transportation services free to


7

Existing Q with
changes





8

Existing Q
with changes

domestic

Choose the routes they wish to serve
(subject to availability of slots and other
technical constraints and provided the
route is not covered by a universal service
requirement)?
Choose the frequency of the flights they
wish to offer on each route (subject to
availability of slots and other technical
constraints and provided the route is not
covered
by
a
universal
service
requirement)?
Choose the size/capacity of the aircrafts on
the routes they serve (subject to technical
constraints)?

Yes (6)
No (0)
For each option:

If just a notification is necessary then the answer should
No they need approval by be Yes. The question wants to capture any constraints
government or another public body that may limit the economic freedom of firms to decide
how and when to operate.
(6)
Yes (0)
Other (please explain)

Does your country have a bilateral open-sky
agreement (concerning commercial civil For each country listed:
aviation – passengers and freight) with the
Yes (0)
following countries?
No (6)
 United States
 China
48

Section 5
N.

9

Transport services
Question

Existing Q with
changes

 Japan
 European Union
 India
 Brazil
 Canada
 Korea,
 Russia
 Australia
 Mexico
Do open-sky agreements with the countries
listed above provide cabotage rights on the
national territory to allow foreign carriers of
the signatory countries to provide:
 International services between an airport
in your country and an airport in a third
country on a route with origin and/or
destination in the home country of the
airline or that stops in the home country of
the airline (e.g. a flight on an US airline
from Moscow to NY that
brings
passengers from Moscow to London while
on its way to NY)
 International services between an airport
in your country and an airport in a third
country on a route that is unrelated to the
home country of the airline (e.g. a flight
on an US airline that brings ONLY
passengers from Moscow to London
without continuing to a US destination)

Response Options

For each one:
Yes, all open skies agreements
(with the countries listed above)(0)
Yes, but only in some open skies
agreements (with the countries
listed above) (3)
No, in any of the open-skies
agreements (with the countries
listed above) (6)
Other (please explain)
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Definitions and comments

Section 5

Transport services

N.

Question




Response Options

Domestic services inside your national
territory on a route with origin and/or
destination in the home country of the
airline (e.g. a flight on an US airline from
Marseille to NY that brings passengers
from Marseille to Paris on its way to NY)
Domestic services inside your national
territory on a route that is unrelated to the
home country of the airline (e.g. e.g. a
flight on an US airline that ONLY brings
passengers from Marseille to Paris without
continuing to a US destination)
Yes (6)

10

11

12

New Q

Definitions and comments

Is the retail tariffs/fares charged by air carriers
that offer domestic services regulated or No/ Yes (but only as a result a
approved
by
the public/universal service obligation)
government/ministry/regulator or other public (0)
body?
Scoring is reversed if there is a
monopoly.

New Q

Are airports subject to some form of
regulatory supervision on the level of their Yes (0)
charges or revenues by an independent public No (6)
body?

New Q

Are air carrier alliances exempted from the
Yes (6)
application of antitrust rules?
No (0)
50

Definition: A tariff is regulated when its level is
maximum or minimum level is set or constrained by
regulator/ government/ ministry or other public body.
It is possible that, as a part of a universal/public service
obligation, there exist regulated tariffs only for specific
categories of consumers (e.g. vulnerable consumers or
residents of specific areas of the country).
Any of the following approach would count as a (Yes)
answer:
 Regulator-determined, ex ante price caps
Commercial negotiations with ex ante regulatory
approval.
 Commercial negotiations with ex post monitoring
Definition of airline alliance: is a contractual
arrangement between two or more airlines agreeing to
cooperate on a substantial level. Alliances may involve

Section 5

Transport services

N.

Question

Response Options

Definitions and comments
code-sharing,
arrangements,

Section 5B. 3

Regulatory Management - to be provided
by GOV

Section 5C

Maritime and Inland Water transport

Section 5C.1

Firm ownership and control
For each sector

1

2

New Q

New Q

Do national, state, regional provincial or Yes (move to next Q)
municipal/local governments hold equity
No (0)
stakes in the largest firm in the following
sectors?
Please provide name of firms in the
comment field
 Sea and coastal passenger water transport
Please indicate which criterion has
 Sea and coastal freight water transport
been used to calculate the market
 Inland passenger water transport
share of the firm (i.e. is it largest
 Inland freight water transport
 Operation of terminal facilities such as firm in terms of revenues/ number of
customers/ other) or what other
harbors and piers
criterion has been used (e.g.
turnover).
If the answer is yes, what is the percentage of For each sector
shares owned, either directly or indirectly, by
the government in the largest firm in the % share
following sectors?


Sea and coastal passenger water transport
51

and/or

franchising

or

leasing

Note: The largest firm is defined as the firm with the
highest market share. In case market share data are not
available, the question can be answered also using
another criterion (e.g. turnover).

Section 5

Transport services

N.

Question





3

4

Response Options

Definitions and comments

Sea and coastal freight water transport
Inland passenger water transport
Inland freight water transport
Operation of terminal facilities such as
harbors and piers

Existing Q

Do national, state, regional or provincial
governments control at least one firm in the For each sector
following sectors?
Yes (go to next Q)
 Sea and coastal passenger water
No (0)
transport
 Sea and coastal freight water transport Please indicate name of firms in the
 Inland passenger water transport
comments field
 Inland freight water transport
 Operation of terminal facilities such as
harbors and piers

Note: A firm is said to be publicly-controlled when
national, state or provincial governments (not including
local governments or municipalities) hold, either directly
or indirectly through a publicly-controlled company, the
largest single share of the firm’s equity capital).
Publicly-controlled firms include also government
entities not organized as companies, but operating in
business or market activities. The stake can be very
small as long as it is the largest one.

Existing Q

If national, state, regional or provincial
governments control at least one firm in the
sector, is a legislative action necessary for the
government to sell its stakes in these firms
For each sector
partially or entirely?
Yes (6)
 Sea and coastal passenger water transport
 Sea and coastal freight water transport
No (0)
 Inland passenger water transport
 Inland freight water transport
 Operation of terminal facilities such as
harbors and piers

A legislative action means a change in a law. This
change may be necessary if there is a law establishing
that the government must be the owner of the firm or
requiring its stake to always be above a certain threshold
or imposing other similar constraints.
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Section 5

Transport services

N.
5

Question
Existing Q

Sea and coastal freight water transport
Inland passenger water transport
Inland freight water transport
Operation of terminal facilities such as
harbors and piers

Market structure
competition

and

Barriers

7

Existing Q

New Q







Note: Special voting rights does not mean to hold the
majority stake, but means a special right that gives the
government a special power even if it holds a minority
stake (such as a golden share). For example the
government may have the right to nominate half of the
Please provide name of firms in the board of directors even if it holds a minority share.
comment field

to

Do laws or regulations restrict the number of
competing firms allowed to operate a business
(e.g. by establishing a legal monopoly or
duopoly, or a limited number of franchises or
licenses) in the following sectors?
6

Definitions and comments

Do national, state, regional or provincial For each sector:
governments have special voting rights in at
Yes (6)
least one firm in the following sectors?
No (0)
 Sea and coastal passenger water transport





Section 5C.2

Response Options

Sea and coastal passenger water transport
Sea and coastal freight water transport
Inland passenger water transport
Inland freight water transport

For each sector:
Yes (it is a national monopoly) (6)
Yes
(there
a
number
local/regional monopolies) (6)

of Note: A restriction on the market share that is open to
competition accounts for a “yes”.

Yes (there is a limited number of
licenses) (6)
No (market is open to competition)
(0)

Can the regulator/government/ministry limit Yes, please specify (6)
industry capacity in other ways in the
No (0)
following sectors?
53

This Q tries to capture additional limitations that can be
imposed in the sector on the top of restrictions on the
number of players. These restrictions could be on the
routes that can be served, on the number of vessels, on

Section 5

Transport services

N.

Question






Response Options

Definitions and comments
the quantities these firms can transport, and the like.

Sea and coastal passenger water transport
Sea and coastal freight water transport
Inland passenger water transport
Inland freight water transport

For each sector:

8

New Q

What is necessary in order to establish firm in Obtain a license, authorization or
the following sectors?
permit from any level of
government or from a regulatory
 Sea and coastal passenger water transport
This Q concern establishing a firm in the sectors listed,
agency (6)
 Sea and coastal freight water transport
and not yet starting an activity
 Inland passenger water transport
Notify any level of government or a
 Inland freight water transport
regulatory agency (without having
to wait for approval) (0)
Other

New Q
9

10

New Q

Are industry representatives involved in the
enforcement or design of entry regulation (e.g.
can they provide an opinion on a request for a
For each sector:
new license) for the following sectors?






Sea and coastal passenger water transport
Sea and coastal freight water transport
Inland passenger water transport
Inland freight water transport

Yes (6)
No (0)

Are retail tariffs in the following sectors For each sector:
regulated
or
approved
by
the
54

An example of involvement of industry representative is
by assessing whether the sector can accommodate an
additional firm.

Definition: A tariff is regulated when its level is
maximum or minimum level is set or constrained by

Section 5

Transport services

N.

Question

Response Options

Definitions and comments

government/ministry/regulator or other public Yes (6)
government, a ministry, a regulatory authority or another
body?
public body. This is in contrast to “pricing guidelines”
No (0)
asked for in question below, where the constraints on the
 Sea and coastal passenger water transport
Scoring is reversed if there is a level tariffs that can be set at is less strong. For example
 Sea and coastal freight water transport
pricing guidelines may ask for prices to be fair or not be
monopoly
 Inland passenger water transport
above a certain threshold.
 Inland freight water transport
Note: In principle a ‘yes’ to both question is possible, if

the tariffs of some maritime freight services are
regulated and while for other services, there are only
pricing guidelines.
Does the government/regulator/ministry or
other public body provide pricing guidelines For each sector:
for setting retail tariffs in the following
Yes for all services (6)
sectors?
11

12

New Q

New Q







Sea and coastal passenger water transport
Sea and coastal freight water transport
Inland passenger water transport
Inland freight water transport
?

Yes for some services (3)
No (0)

Are industry representatives involved in
specifying or enforcing pricing guidelines or
For each sector:
in setting retail tariffs in the following sectors?
Yes (6)
 Sea and coastal passenger water transport
 Sea and coastal freight water transport
No (0)
 Inland passenger water transport
 Inland freight water transport
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Section 5

Transport services

N.

Question

Response Options

Definitions and comments



New Q
13

In order to offer freight transport services
between ports in your jurisdiction (i.e.
cabotage services) do firms have to comply For each requirement:
with the following requirements?
Yes, this is required for transport
 The vessel wanting to offer cabotage services between any national ports
(6)
services must have the national flag?




The vessel wanting to offer cabotage
services must have been constructed in
your jurisdiction
The vessel wanting to offer cabotage
services must be owned by a domestic
company
The crew manning the vessel must be
composed of citizens of your jurisdiction

Yes, but this is required only for
transport services between SOME
national ports (3)
No, this is not required (0)
Each answer should weight 1/4

No separation is required (6)

New Q
14

What is the nature of the vertical separation
required between port authorities and
operators of terminal facilities that offer
commercial services?

Accounting separation (4)

A port authority is a private or public body that
administer and manage the infrastructure of one or more
ports and possibly also manages traffic in the port(s),
coordinates and supervises the activities of the
companies that operate terminal facilities in the port(s)

Legal
Business
Definition of No separation: Vertically integrated
separation/Operational separation/
businesses run as a single legal and business entity
A combination of the two (2)
Definition of Accounting separation: Separate profit and
Ownership separation (0)
loss and balance sheets for chosen lines of business D
Definition of legal separation: The chosen lines of
businesses must be separated into distinct legal entities,
hence with separate boards of directors, separate
56

Section 5
N.

Transport services
Question

Response Options

Definitions and comments
management and separate decision-making with respect
to operation and maintenance
Definition of operational separation: Each business has
to be operated separately with separate management, and
separate decision-making with respect to operation and
maintenance and separate information systems. However
it does not require a separate board of directors.
Definition of Ownership separation: The chosen lines of
business are operated by separate firms that have
different ownership.
Note: if the separate ownership involves two companies
both owned/controlled by the government, the
separation will be considered to be legal separation and
not ownership separation.

Yes, totally (6)
15

New Q

Are liner conferences in the freight transport Yes, partially (3)
sector sectors exempted from the application
No (0)
of antitrust rules?

Section 5C. 3

Regulatory Management – to be provided
by GOV

Section 5D

Road Freight Transport

Section 5D.1

Firm ownership and control
57

Definition: Liner conferences are formal or informal
private arrangements between shipping lines which
enable them to utilize common freight rates and to
engage in other cooperative activities on a particular
route or routes.

Section 5
N.

1

2

Transport services
Question

Response Options

Definitions and comments

Existing Q

Note: A firm is said to be publicly-controlled when
national, state, regional or provincial governments (not
For each sector
including local governments or municipalities) hold,
Yes
(go
to
next
Q)
Do national, state, regional or provincial
either directly or indirectly through a publicly-controlled
governments control at least one firm in the No (0)
company, the largest single share of the firm’s equity
freight road transport sector?
capital). Publicly-controlled firms include also
Provide name of firms in the government entities not organized as companies, but
comments field
operating in commercial activities. The stake can be
very small as long as it is the largest one.

Existing Q

If national, state, regional or provincial
For each sector
governments control at least one firm in the
sector, is a legislative action necessary for the Yes (6)
government to sell its stakes in these firms No (0)
partially or entirely?

Existing Q
(Q5.1.3)

Note: Special voting rights does not mean to hold the
majority stake, but means a special right that gives the
Do national, state, regional or provincial
government a special power even if it holds a minority
No (0)
governments have special voting rights in at
stake (such as a golden share). For example the
least one firm in the sector?
Please provide name of firms in the government may have the right to nominate half of the
comment field
board of directors even if it holds a minority share.

A legislative action means a change in a law. This
change may be necessary if there is a law establishing
that the government must be the owner of the firm or
requiring its stake to always be above a certain threshold
or imposing other similar constraints.

Yes (6)

3

Section 5D.2

4

Existing Q

Market structure
competition

and

barriers

to

Do national and/or subnational laws or
regulations restrict the number of competing
firms allowed to operate a road freight
transport business (e.g. by establishing a legal
monopoly or duopoly, or a limited number of

Yes (it is a national monopoly) (6)

The breakdown in national monopoly, local monopolies
Yes
(there
a
number
of and limited number of licenses is meant to provide more
information about the structure of the market, but it does
local/regional monopolies) (6)
not affect the scoring of this Q.
Yes (only a limited number of
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Section 5
N.

Transport services
Question
franchises or licenses)?

Response Options

Definitions and comments

players is allowed to enter the
market) (6)
No (market is open to competition)
(0)
Through
an
procedure (6)

5

New Q

administrative

If the answer to above question is yes there is
a monopoly or local monopolies, how are Through a competitive tender (0)
these monopoly rights awarded?
Other (please specify in comment
field)
This Q tries to capture additional limitations that can be
imposed in the sector on the top of restrictions on the
Can
the
regulator/government/ministry,
(please specify how in comment number of players. These restrictions could be on the
through licenses or otherwise, limit industry
field)
routes that a given road freight firm can serve, on the
capacity in other ways?
number of vehicles, on the quantities these firms can
No (0)
transport, and the like.
Yes, (6)

6

Existing Q

Be granted a state concession or
franchise by any level of
government

7

Existing Q

What is necessary in order to establish a road
Obtain a license, authorization or
freight business (except for goods that require permit (other than a driving license)
special transportation conditions)?
from any level of government or
from a regulatory agency (6)
Notify any level of government or a
regulatory agency (without needing
to wait for approval) (0)
59

Note: do not consider goods that require special
transportation conditions (e.g. dangerous goods, or
refrigerated goods) because the requirements in this case
may different and more stringent. For example the
transport of explosives and the transport of medicines
and vaccines should be excluded.

Section 5

Transport services

N.

Question

Response Options

Definitions and comments

Other (please specify in comment
field)

8

9

Existing Q

Existing Q

Are industry representatives involved in the Yes (6)
enforcement or design of entry regulations?
No (0)
Does a license/authorization to operate a road Yes (0)
freight transportation business cover the entire
No (6)
road network of the country?

Do national or subnational laws or regulations For each one
prevent or constrain the following activities:
Yes, it is allowed (0)
10

11

Existing Q

Existing Q
(split from one
above)

An example of involvement of industry representative is
by assessing whether the entry criteria listed in the Q
above are met or by determining if the sector can
accommodate an additional firm.





Backhauling?
Contract carriage?
Intermodal operations?

Backhaul consists in hauling a new cargo from the
destination point of the first delivery back to the
originating point. Basically allows the vehicle not to
perform its return leg empty.

Contract carriage is a contractual relation between an
No, it is not allowed or it is otherwise independent hauler and one specific shipper
so that the former only transports goods for the latter
constrained (6)
Intermodal operations refer to the possibility of a firm
offering transportation services that combine different
transportation modes (e.g. truck and rail or truck and
boat).

Do national or subnational laws or regulations For each of the two
allow the following activities by foreign road
Allowed (0)
transport firms:
Allowed, but only to transportation
 Cabotage?
 Foreign firms picking up freight in your firms coming from a specific set of
countries (3)
country?
60

Definition: Cabotage is the possibility for a foreign
transportation firm to haul a cargo between two
locations in another country. E.g. A French firm hauling
a cargo between Moscow and Vladivostok (both in
Russia).
Foreign firms picking up freight in your country refer to

Section 5
N.

Transport services
Question

Response Options
Not allowed (6)

12

Existing Q

Definitions and comments
a foreign company being able to pick up freight on their
return leg if they have delivered in your country or in a
nearby country. E.g., A German firm delivering in Paris
(France) and picking up freight there to deliver in Berlin
(Germany).

Definition: A tariff is regulated when its level is
Yes tariffs are regulated/approved maximum or minimum level is set or constrained by a
government agency, a ministry or a regulatory authority.
for all services (6)
This is in contrast to “pricing guidelines”, asked for in
Are retail tariffs of road freight services Yes tariffs are regulated/approved question below, where the constraints on the level tariffs
regulated
or
approved
by
the some services (3)
that can be set is less strong. For example pricing
government/ministry/regulator or other public No,
tariff
are
not guidelines may ask for prices to be “fair” or not be
body?
regulated/approved (0)
above a certain threshold.
Scoring is reversed if there is a Note: In principle a ‘yes’ to both question is possible, if
monopoly
the tariffs of some road freight services are regulated
and while for services, there are only pricing guidelines.

13

14

Existing Q

Does the government/regulator/ministry or
other public body provide pricing guidelines Yes for all services (6)
for setting retail tariffs to road freight Yes for some services (3)
companies?
No (0)

Existing Q

Are industry representatives involved in Yes for all services (6)
specifying or enforcing pricing guidelines or Yes for some services (3)
61

Section 5
N.

Transport services
Question
in setting tariffs?

1

2

3

Section 5D.3

Regulatory Management – to be provided
by GOV

Section 5E

Long-distance passenger by coach

Section 5E.1

Firm ownership and control

Response Options

Definitions and comments

No (0)

Note: A firm is said to be publicly-controlled when
national, state or provincial governments (not including
local governments or municipalities) hold, either directly
or indirectly through a publicly-controlled company, the
largest single share of the firm’s equity capital).
Publicly-controlled firms include also government
entities not organized as companies, but operating in
commercial activities. The stake can be very small as
long as it is the largest one.

New Q

Do national, state, regional or provincial Yes (Go to next Q)
governments control at least one firm in the
No (0)
provision of Long-Distance Domestic
Please provide name of firms
Passenger Transport Services by Coach?

New Q

If national, state, regional or provincial
For each sector
governments control at least one firm in the
sector, is a legislative action necessary for the Yes (6)
government to sell its stakes in these firms No (0)
partially or entirely?

New Q

Note: Special voting rights does not mean to hold the
Do national, state, regional or provincial Yes (6)
majority stake, but means a special right that gives the
governments have special voting rights in at No (0)
government a special power even if it holds a minority
least one firm in the following sectors?
stake (such as a golden share). For example the
Please provide name of firms in the government may have the right to nominate half of the
comment field
board of directors even if it holds a minority share.
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4

5

6

7

Transport services

New Q

Market structure
Competition

Response Options
and

barriers

Definitions and comments

to

Do laws or regulations restrict the number of
competing firms allowed to operate a business
(e.g. by establishing a legal monopoly or
duopoly, or a limited number of franchises or
licenses) in the in the provision of LongDistance Domestic Passenger Transport
Services by Coach?

Yes (it is a national monopoly) (6)
Yes
(there
a
number
local/regional monopolies) (6)

of

Yes (there only a limited number of
operators can provide services) (6)
No (there is no limit on the number
of companies) (0)

New Q

an
administrative
If the answer to above question is yes there is Through
procedure
(6)
a monopoly or local monopolies, how are
these monopoly rights awarded?
Through a competitive tender (0)

New Q

If there is no limit on the number of firms that
can
provide
Long-Distance
Domestic
Passenger Transport Services by Coach, are
these free to choose the routes they wish to
serve?

New Q

Are the retail tariffs/fares that firms providing
Long-Distance Domestic Passenger Transport
Services by Coach charge to their passengers
regulated
or
approved
by
the
government/ministry/regulator or other public

No, they need approval by
In some countries routes below a certain length (i.e.
government or another public body
routes less than 100km) require a specific authorization
to enter or exit any new route (6)
that can be denied if it is considered that allowing the
Yes, but for some routes they need a coach service could negatively affect other forms of
specific authorization (3)
transportation that serve the sane route, such as rail
services.
Yes (0)
Definition: A tariff is regulated when its level is
maximum or minimum level is set or constrained by
No/special regulated tariffs exist
regulator/ government/ ministry or other public body.
only for vulnerable consumers (0)
If there exist a regulated tariff for vulnerable consumers,
Other (please explain)
such as those with low income, the answer should still
Yes (6)
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Section 5

Transport services

N.

Question
body?

8

New Q

Response Options
Scoring is reversed if there is
monopoly

Definitions and comments
a be No. This tariff usually exists as part of a
universal/public service obligation.

Obtain a license, authorization or
permit (other than a driving license)
from any level of government or
What is necessary in order to establish a from a regulatory agency (6)
business providing Long-Distance Domestic
Notify any level of government or a
Passenger Transport Services by Coach?
regulatory agency (without needing
to wait for approval) (0)
Other

9

10

New Q

Are industry representatives involved in the Yes (6)
enforcement or design of entry regulations?
No (0)

New Q

Yes, all foreign companies can do
so (6)
A cabotage service means collecting and dropping off
Can foreign companies providing Longpassengers in the same foreign country in the course of
Distance International Passenger Transport Yes, but only companies from a set
an international service (e.g. a Dutch company which
Services by Coach provide cabotage services of specific countries can do so (3)
picks up passengers in Paris and leaves them in Lille
in your country?
No (0)
while providing a Paris to Amsterdam service)
Other (please explain)

Section 5E. 3

Regulatory Management – to be provided
by GOV
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Section 6

Water

N.

Question
Section 6.1

Market structure
competition

Response options
and

barriers

to

Has free entry been allowed in any of the
following segments of the water sector?

1

New Q






Definitions and comments

bulk water (including treatment of raw Yes
water)
No
retail water supply for domestic uses;
retail water supply for non-domestic uses;
this Q is not scored
collection and treatment of wastewater;
collection and treatment of rain storm
water;

Bulk water: is water that is supplied to retail networks
(i.e. large users such as irrigation districts, large
manufacturing or mining sites, and water utilities) Bulk
water can already be treated to appropriate potable
standards, or it can be treated close to the final users.
Wastewater is water discharged after use. It has to be
collected and treated before it can either be used by
other users or returned to the environment.

Yes, at least in some geographic
areas

2

3

Existing Q

Existing Q

Are water supply and distribution
infrastructure publicly owned (i.e. owned by No
national, state, regional, provincial or local
This Q is not scored. it is just
governments)?
necessary to introduce the following
question

Private sector participation can take a number of forms,
Yes, at least in some geographic below are listed some examples:
areas
Concession: A private firm operates and manages the
If water distribution and supply infrastructures
No
supply and distribution infrastructure and is responsible
are publicly owned, is there private sector
for undertaking and financing investment in expansion
This
Q
is
not
scored.
it
is
just
participation in operating such infrastructures?
necessary to introduce the following and maintenance.
question
Lease: A private firm operates and manages the supply
and distribution infrastructure and is responsible for
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Section 6
N.

Water
Question

Response options

Definitions and comments
undertaking investment; the investment costs are born
by public sector.
Operation & management contract (OMC),
commercial risk born by private operator: A private
firm operates and manages the supply and distribution
infrastructure; the public sector is responsible for
undertaking and financing investment. The revenues
from the private operator derive from the water bills, so
that it bears the commercial risk.
Operation & management contract (OMC),
commercial risk born by public sector: A private firm
operates and manages the supply and distribution
infrastructure; the public sector is responsible for
undertaking and financing investment. The revenues are
set and paid by the contracting entity, so that the public
sector bears the commercial risk.
Outsourcing: The public sector operates and manages
the supply and distribution infrastructure, but specific
services such as billing, meter reading and equipment
maintenance are provided by private firms

4

If water distribution and supply infrastructures
Yes, for all contracts (0)
are publicly owned and there is private sector
Existing
Q
participation in operating such infrastructures, Yes, but only for some contracts (3)
with changes
are contracts awarded a competitive procedure
No (6)
(i.e. an open tender or auction?

5

New Q

When there are more than five local providers Yes
(whether private or public) of water services in

This question applies if there are 5 or more providers of
water services so that some form of yardstick
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Section 6
N.

Water
Question

Response options

a jurisdiction (usually monopolists in different No
geographic locations) are comparable data on
For scoring see below
each firm’s efficiency and performance level
(e.g. tariffs, quality of water, and security of
supply) collected by an independent body or
regulator?

Definitions and comments
competition among local monopolies is possible. The
information has to be collected at firm level (i.e. at
disaggregated level) to allow comparisons.

Yes (
No
Scoring
6

New Q

Is this data made available to the public via a Information is collected and made
website?
available (0)
Information is collected but NOT
made available (3)
Information is not collected (6)

7

Note: Trade, lease and transfer have distinctive features,
but they are all mechanisms that provide some flexibility
Yes (0)
to reallocate water entitlements from one user to another
Yes, but with limitations on the when needed. The reallocation can be permanent or
If special rights to abstract groundwater are
nature of the users that can acquire temporary, and it may (or may not) be compensated.
Existing
Q needed, are these tradable? Can the
the entitlements (3)
Limitations can be placed on a number of aspects for
entitlements to abstract groundwater be
with changes
Please specify the nature of the example on:
traded, leased or transferred?
limitations
1. The nature of the user who obtains the entitlements
as a result of the trade/lease/transfer (e.g. farmers
No (move to Q19)
can only trade/lease/transfer with other farmers)
2. On the location user who obtains the entitlements as
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Section 6
N.

Water
Question

Response options

Definitions and comments
a result of the trade/lease/transfer (e.g. in must be
located in same geographic area)
Note: Trade, lease and transfer have distinctive features,
but they are all mechanisms that provide some flexibility
to reallocate water entitlements from one user to another
when needed. The reallocation can be permanent or
temporary, and it may (or may not) be compensated.

8

9

Yes (0)
If special rights to abstract surface water are
Limitations can be placed on a number of aspects for
Existing
Q needed, are these tradable? Can the Yes, but with limitations on the
example on:
entitlements to abstract surface water be users that can acquire the
with changes
entitlements
(3)
1. The nature of the user who obtains the entitlements
traded, leased or transferred?
as a result of the trade/lease/transfer (e.g. farmers
No (move to Q12a)
can only trade/lease/transfer with other farmers)
2. On the location user who obtains the entitlements as
a result of the trade/lease/transfer (e.g. in must be
located in same geographic area)
If the special rights to abstract groundwater
are not tradable, are they given away If the
Existing
Q entitlements to abstract groundwater cannot
be traded, leased or transferred are they
with changes
regularly reallocated Through an open tender
or auction?

Yes, this is done regularly (move to
Regularly implies that there is a prespecified period to
next Q)
time after which the entitlements get reallocated, thus
Yes, but this is not done giving other users the possibility to acquire them.
regularly/No (6)

Through an open tender or auction
10

New Q

The scoring and weighting of this question and the two
above should give this final outcome:

Through
an
administrative
If the entitlements to abstract groundwater are procedure
if entitlements are tradable (0)
regularly reallocated, how is this done?
if they are not tradable but regularly reallocated
Other (please specify)
through a competitive process (2)
if they are not tradable but regularly reallocated without
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Section 6
N.

Water
Question

Response options

Definitions and comments
a competitive process (4)
and if neither tradable nor regularly reallocated (6)

11

If the special rights to abstract surface water
are not tradable, are they given away If the
Existing
Q entitlements to abstract surface water cannot
be traded, leased or transferred are they
with changes
regularly reallocated through a competitive
process (i.e. open tenders/auction)?

Yes, this is done regularly (move to
Regularly implies that there is a prespecified period to
next Q)
time after which the entitlements get reallocated, thus
Yes, but this is not done regularly
giving other users the possibility to acquire them.
No (6)

Through an open tender or auction

12

New Q

The scoring and weighting of this question and the two
above should give this final outcome:

if entitlements are tradable (0)
Through
an
administrative
If the entitlements to abstract surface water procedure
if they are not tradable but regularly reallocated
are regularly reallocated, how is this done?
through a competitive process (2)
Other (please specify)
if they are not tradable but regularly reallocated without
a competitive process (4)
and if neither tradable nor regularly reallocated (6)

Section 6.2

13

Regulation of Retail Tariffs and Wholesale
Charges

Yes (0)
Are water retail tariffs charged by water
suppliers to domestic users regulated, No (6)
Existing
Q
controlled
or
approved
by
the
Scoring is reversed if there is
with changes
government/ministry/regulator or other public
competition in retail water supply
body?
for domestic users
69

Definition: A tariff is regulated when its maximum or
minimum level is set or constrained by government, a
ministry, a regulatory authority or another public body.
A control/approval is much laxer but it still implies that
excessive/monopolist tariffs would be prevented.

Section 6
N.

14

Water
Question

Are water retail tariffs charged by water
suppliers to non-domestic users regulated,
Existing
Q
controlled
or
approved
by
the
with changes
government/ministry/regulator or other public
body?

Section 6.3

Response options

Definitions and comments

Definition: A tariff is regulated when its maximum or
minimum level is set or constrained by government, a
ministry, a regulatory authority, or another public body.
No (6)
A control is much laxer but it still implies that
Scoring is reversed if there is excessive/monopolist tariff would be prevented.
competition in retail water supply
Non-domestic users are commercial, agricultural and
for non-domestic users
industrial customers
Yes (0)

Regulatory Management – to be provided
by GOV
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Section 7

Retail and other services

N.

Questions
Section 7A

Retail

Section 7A.1

Rules for establishing a brick and mortar
retail outlet

Response options

Definitions and comments

Brick and Mortar outlets are physical
shops that offer face-to-face customer
experience.

For questions 1 to 5 we ask to provide answers only with respect to two specific types of retail outlets:
1) those selling clothing; and
2) Those selling food and non-alcoholic beverages – in this category we do not include restaurants, cafés and cantines. We also do not include stalls either in
markets or on the street. We do include supermarkets.
To avoid confusion we indicate specifically when a question only applies to shops selling clothing and shops selling food and non-alcoholic beverages, hence if
there is no such specific indication the question applies to all retail outlets.

1

Is registration in a specific register (beyond
registration in a general commercial or trade
Always required
registry) required to establish a new retail
Existing
Q outlet?
Required depending on size of outlet
with
major
Not required
changes
For selling clothing

For scoring see Q2

For selling food and non-alcoholic beverages

71

Note: This question refers to a specific
registration concerning only retail
businesses. Registration is different from
authorization
and
notification.
Registration concerns the start of the retail
activity
as
such,
while
authorization/notification concerns the
establishment of a retail outlet.
Depending on size of outlet means that
regulations and/or requirements can be
different for small shops and/or for very
large shops

Section 7
N.

Retail and other services
Questions

Response options
5000 m2 and above (1)

1a

New Q

If registration in a specific register is required Between 4000 and 4999 m2 (2)
to establish a retail outlet depending on its size,
Between 3000 and 3999 m2 (3)
what is the threshold from which this
Between 2000 and 2999 m2 (4)
requirement applies?
For selling clothing

Between 500 and 1999 m2 (5)

For selling food and non-alcoholic beverages

Less than 500 m2 (6)

Definitions and comments
Note: if there are different thresholds,
choose the lowest one. These differences
in threshold could for example concern:
 the location of the outlet (e.g. in a
same jurisdiction city centers may get
lower thresholds)
 the size of the building vs the size of
the sale area

Definition of authorization: A formal
decision of the relevant authorities
required to establish a retail outlet.
Definition of Notification: a requirement
to inform the relevant authorities about the
Is a specific authorization needed in order to
Required
depending
on
size
of
outlet
(go
to
next
establishment of a retail outlet.
establish a retail outlet?
Q)
A notification is different from an
For selling clothing
Not required, a simple notification is sufficient (0) authorization because the latter requires a
For selling food and non-alcoholic beverages
formal decision by the relevant authority,
while the notification does not require any
active involvement of the relevant
authority. Hence a notification is a lighter
requirement than an authorization.
Always required (6)

2

2a

New Q

New Q

If a specific authorization is required to 5000 m2 and above (1)
establish a retail outlet depending on its size,
Between 4000 and 4999 m2 (2)
what is the threshold from which this
Between 3000 and 3999 m2 (3)
requirement applies?
For selling clothing

Between 2000 and 2999 m2 (4)
72

Note: if there are different thresholds,
choose the lowest one. These differences
in threshold could for example concern:
 the location of the outlet (e.g. in a
same jurisdiction city centers may get
lower thresholds)

Section 7
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Retail and other services
Questions
For selling food and non-alcoholic beverages

Response options
Between 500 and 1999 m (5)
Less than 500 m2 (6)

3

Existing Q

New Q

If additional licenses or permits are required Between 4000 and 4999 m2 (2)
depending on the retail outlet’s size, what is the
2
threshold from which these requirements apply? Between 3000 and 3999 m (3)
Between 2000 and 2999 m2 (4)
For selling clothing
For selling food and non-alcoholic beverages

Between 500 and 1999 m2 (5)
2

Less than 500 m (6)

4

5

the size of the building vs the size of the
sale area

Note: This Q aims to capture any licenses
Are additional licenses or permits needed to
or permits that may be required in
establish a retail outlet (excluding licenses or Always required (6)
addition to those required to comply:
permits related to health and safety regulations,
Required depending on size of outlet (go to next 1) with health and safety regulations
and environmental protection regulations)?
Q)
2)
with
environmental
protection
For selling clothing
regulations
Never required (0)
For selling food and non-alcoholic beverages
5000 m2 and above (1)

3a

Definitions and comments

2

New Q

Do zoning regulations discriminate against Yes (6)
No (0)
foreign retailers?

Existing Q

If licenses or permits are needed to engage in
commercial activity are they related to of the Yes (6)
specific good or service sold (excluding No (0)
licenses or permits related to health and safety
73

Note: if there are different thresholds,
choose the lowest one. These differences
in threshold could for example concern:
 the location of the outlet (e.g. in a
same jurisdiction city centers may get
lower thresholds)
the size of the building vs the size of the
sale area



This Q tries to determine if different
type of activities require specify types
of license, even when they do not
involve special activities (such as

Section 7
N.

Retail and other services
Questions
regulations, and
regulations)?

6

Existing Q

Response options
environmental

protection

Are professional bodies or representatives of
trade and commercial interests (such as
associations of retailers or chamber of
commerce) involved in decisions concerning
individual authorizations for establishing retail
outlets?

Definitions and comments
selling medicines, selling alcohol or
LPG)). For example is the license
required to open a clothes shop
different, from that required for
renting DVDs or selling flowers?

Note: Answer Yes only if professional
bodies and/or representatives of trade and
Yes but only for some types of outlets (e.g. very commercial interests are involved in such
large ones) (3)
decisions. If environmental or health and
safety experts are involved this does not
(please specify for which types of outlets)
count for a Yes answer.
No (0)
Yes (6)

Definition:

7

New Q

Yes for all retailers (6)
Can a request to establish a retail outlet be
denied on the basis of a market or economic Yes, but only for foreign retailers (3)
needs test or a quota?
No (0)

An economic needs or market needs test is
a test that tries to establish whether there
is an “economic need” for the additional
supply of a specific good/service – i.e.
whether there are already too many outlets
selling that specific good or service.
A quota is a government-imposed
restriction that limits the number of
outlets.

5000 m2 and above (1)
7a

New Q

If quota or market tests are imposed depending Between 4000 and 4999 m2 (2)
on the retail outlet’s size, what is the threshold
Between 3000 and 3999 m2 (3)
from which these requirements apply?
Between 2000 and 2999 m2 (4)
74

Note: if there are different thresholds,
choose the lowest one. These differences
in threshold could for example concern:
 the location of the outlet (e.g. in a
same jurisdiction city centers may get
lower thresholds)
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Retail and other services
Questions

Response options
2

Between 500 and 1999 m (5)
2

Less than 500 m (6)

Definitions and comments


the size of the building vs the size of
the sale area

In this section alcohol and tobacco will
not be considered in the scoring of the
answers because these two products are
considered harmful for consumers’ health
and as a result are often subject to specific
regulations to limit their availability.

Section 7A.2

Regulation of retail sale of specific goods and
services

8

Existing Q

Yes
Can any of the goods or services listed below
only be sold in outlets operating under a local No
or national legal monopoly?
Scoring should depend on number of items:
Alcohol
Yes, 3 or more (6)
Tobacco
Yes, 2 (4)
Perfumes
Yes, only 1 (2)
Gasoline
None (0)
Liquid petroleum gas (LPG)Other (please list in
Tobacco and Alcohol should not be included
comment field)
when scoring for reasons stated at start of section

9

Does the sale of the following goods require a Yes
specific authorization/permit?
No
Existing
Q Alcohol
Scoring should depend on number of items:
with Changes
Tobacco
Yes, 3 or more (6)
Non-Prescription Medicines
Yes, 2 (4)
75

Note: In answering do not consider
licenses needed to fulfil safety, health
and sanitary requirements.
Definition of Self-care Medical devices:
These are medical devices used by lay
persons without the obligation to involve a

Section 7

Retail and other services

N.

Questions

Response options

Definitions and comments

Self-care Medical devices

Yes, only 1 (2)

Electronic cigarettes

None (0)

Liquid petroleum gas (LPG)

Tobacco and Alcohol should not be included
Definition of LPG also referred to as
when scoring for reasons stated at start of section
propane or butane, is a flammable
mixtures of hydrocarbon gases used as
fuel in heating appliances, cooking
equipment, and vehicles.

Other (please specify in comment field)

health professional - include among many
others, dental implants and blood pressure
measuring devices.

Definition
of
Non-Prescription
medicines: medicines whose sale is not
conditional on the consumer having a
specific prescription by a doctor. They
differ from Prescription medicines that
can only be bought with a prescription by
a doctor.
For each one
Are there goods and services that can be sold in No (0)
brick and mortar shops, but that cannot be sold
Yes (6)
online (i.e. over the Internet)?
Scoring should depend on number of items:
Non-prescription medicines
10

New Q

Prescription medicines

Yes, 3 or more (6)

Alcohol

Yes, 2 (4)

Tobacco

Yes, only 1 (2)

Electronic cigarettes

Prescription medicines and non-prescription
medicines should not be included when scoring to
avoid double counting, because a specific
question is asked in section 7a.3.

Other (please specify in comment field)

76

Brick and Mortar outlets are physical
shops that offer face-to-face customer
experience.

Section 7

Retail and other services

N.

Questions

Response options

Definitions and comments

Tobacco and Alcohol should not be included
when scoring for reasons stated at start of section
To be allowed to sell goods/services online
must a retailer do any of the following?

11

New Q




For each requirement:
The retailer must have a brick and mortar
Yes, for all goods/services (6)
shop in the country
The retailer must have a special license to Yes, but only for some goods/services (3)
sell online
No (0)
The retailer must have a domain name
registered in the country

Brick and Mortar outlets are physical
shops that offer face-to-face customer
experience.

Other (please list)

12

Existing Q

Are the retail prices of certain products subject For each one
to price controls/regulation?
Yes
Certain staples (e.g. milk, bread, corn)
No

Definition: A price is regulated when its
level is maximum or minimum level is set
or constrained by a government agency, a
ministry or a regulatory authority.

Gasoline

Scoring should depend on number of items:

All Non-Prescription Medicines

Yes, 3 or more (6)

A subset of Non-Prescription Medicines

Yes, 2 (4)

Definition
of
Non-Prescription
medicines: medicines whose sale is not
conditional on the consumer having a
specific prescription by a doctor.

Prescription Medicines

Yes, only 1 (2)

Books

None (0)

CDs

Prescription medicines should not be included Definition of LPG (Liquefied petroleum
gas): LPG, also referred to as propane or
when scoring because their regulation is
butane, is a flammable mixtures of
appropriate.
hydrocarbon gases used as fuel in heating
All non-prescription medicines should count as appliances, cooking equipment, and

LPG (Liquefied petroleum gas)
Other (please list in comment field)
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Prescription medicines can only be
bought with a prescription by a doctor.

Section 7
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Retail and other services
Questions

Response options
(1) and A subset as (0.5)

Definitions and comments
vehicles.

Tobacco and Alcohol should not be included
when scoring for reasons stated at start of section
Regulation of prices/tariffs of all utilities services
(such as water, gas, electricity, fixed telephone
calls) and transportation services (such as train
tickets, taxi rides) are scored in the sector
sections and hence even if listed here will not be
included in the scoring to avoid double counting.

Yes in all sectors (6)

13

Yes but just in some sectors (3)
Are there any special regulations prohibiting or
Existing
Q
restricting sales below costs (beyond a general (please list sector in comment field)
with changes
prohibition of predatory pricing)?
No (0)
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Note: If sales below costs are allowed
only for perishable goods, such as food
close to expiry date, and for reduced
quality goods, the answer should be No.
Definition of predatory pricing:
Predatory pricing is pricing strategy
whereby a company offers its goods or
services at unrealistically low prices in the
short term in order to achieve a longer
term objective. More specifically, the
company sacrifices profits for some period
of time because it believes that by doing
so it will drive its rivals out of the market,
discipline them, and/or deter entry (hence
there is intent to reduce/eliminate
competition in its pricing choice). Pricing
is thus predatory only when it cannot be
profitable unless competition is eliminated
or at least restrained. In many jurisdictions
the firm must have significant market

Section 7
N.

Retail and other services
Questions

Response options

Definitions and comments
power/be dominant for pricing blow cost
to be considered predatory.
Predatory pricing, thus, differs from
below-cost prices that are meant:
1) to get rid of old stock (such as seasonal
sales or shop closures),
2) to launch a new product (such as
promotional discounts) or
3) To attract customers who may then buy
additional products sold by the company
(so called loss leading).

14

15

Even if regulation of sales is the results of
self-regulation by the sector, the answer
should Yes

Existing Q

Yes in all sectors (6)
Are sales promotions allowed to be held, or
allowed to be publicly advertised, as seasonal Yes but just in some sectors (3)
sales, only during one or more specific periods (please list sector in comment field)
of the year?
No (0)

New Q

Yes, a specific authorization/permit/ license is
An authorization or license requires a
necessary (6)
positive answer from the relevant
If the answer to be above Q is yes, are there any Yes, but only a notification to the relevant public authority before an outlet can engage in
specific requirements that need to be met for a authorities is necessary
seasonal sales, while a notification only
retail outlet to engage in such seasonal sales?
requires a communication to the authority
No
then the outlet can start (without waiting
Scoring should be:
for
an
answer)
79

Definition: Self-regulation by the sector is
when the chamber of commerce or the
association of retailers collectively agrees
to hold seasonal sales promotions,
publicly advertised as such, during
specific time periods.

Section 7
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Questions

Response options

Definitions and comments

Yes, there are regulations on timing of seasonal
sales and a specific authorization/permit/license
is necessary (6)
Yes, there are regulations on timing of seasonal
sales and a notification is necessary (4)
Yes, there are regulations on seasonal sales but
no other requirements are imposed (2)
No there are no regulations on timing of seasonal
sales (0)
Yes for all sectors (6)
16

17

Existing Q

New Q

Are there maximum limit on the values of the Yes but just in some sectors (3)
discounts that can be offered during such
(please list sector in comment field)
seasonal sales?
No (0)
Definition of end-of-business sale: it
refers to a special clearance of stock that is
undertaken when a retail outlet is going to
Yes, a specific authorization/permit/ license is
close. In some jurisdiction a specific
necessary (6)
authorization/permit/license needs to be
requested and/or the list of the goods that
Yes,
a
notification
to
the
relevant
public
Are there any specific requirements that need to
will be on sale must be provided. In others
authorities
is
necessary
(4)
be met for a retail outlet to undertake an end-ofa set of requirements, to be fulfilled for
business sale?
Yes, but the retailer just has to verify that it meets
engaging in end-of-business sales, are
the necessary requirements (2)
stipulated by law and the retailer just has
No (0)
to ensure that these are met to engage in
the end-of business sale. These
requirements include: cessation of
business, death of owner, force majeure,
80
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Questions

Response options

Definitions and comments
renovations, relocations or change of
business. The retailer implicitly declares
conformity to these requirements by
starting or announcing the end-of-business
sale. In case of an investigation ex-officio
the retailer needs to prove both the
compliance
with
the
statutory
requirements.

Regulation of shop opening hours/days

Please do not consider pharmacies when
answering these Qs. There is a separate question
on this specific type of outlets in section 7A.3

Existing Q

Are shop opening hours regulated?

Note: some categories of shops means:
shops that sell specific types of
Yes (for all shops or some categories of shops)
goods/services or shops above/below a
(6)
certain size or shops located in specific
No (0)
areas (e.g. in touristic areas)

19

Existing Q

Do regulations specify the maximum number of Yes (move to next Q)
hours an outlet can be open per day?
No (0)

20

Existing Q

If regulations specify the maximum number of
hours an outlet can be open per day, please
indicate the maximum number of hours per day.

21

Existing Q

Do regulations specify the maximum number of Yes (move to next Q)
hours an outlet can be open per week?
No (0)

Section 7A.2

18

81
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N.

22

23

Retail and other services
Questions

Existing

Existing Q

Response options

Definitions and comments

If regulations specify the maximum number of
hours an outlet can be open per week, please
indicate the maximum number of hours per
week.
Do regulations specify particular opening Yes (move to next Q)
hours?
No (0)
Weekdays

24

Existing Q

If regulations specify particular opening hours, Saturdays
please indicate the opening hour
Sundays and holidays
Other (please specify)

25

Existing Q

Do regulations specify particular closing hours?

Yes (move to next Q)
No (0)
Weekdays

26

Existing Q

If regulations specify particular closing hours, Saturdays
please indicate the closing hour.
Sundays and holidays
Other (please specify)

27

Existing Q

Do regulations specify the maximum number of Yes (move to next Q)
Sundays or holidays that outlets can be open per
No
month?

28

Existing Q

If regulations specify the maximum number of
Sundays or holidays that outlets can be open per
month, please specify the maximum number of
82

Note: In some countries the weekly days
of holiday may not be Saturday and
Sunday – in that case specify for which
day you are answering in the comment
field.

Section 7
N.

Retail and other services
Questions

Response options

Definitions and comments

days per month

Existing Q

Do regulations specify the maximum number of Yes (move to next Q)
Sundays or holidays that outlets can be open per
No
year?

30

Existing Q

If regulations specify the maximum number of
Sundays or holidays that outlets can be open per
year, please specify the maximum number of
days per year

31

Existing Q

Do regulations specify the minimum number of Yes (move to next Q)
shut-down days per year?
No

32

Existing Q

If yes, please specify the minimum number of
shut-down days per year.

29

Scoring for Q on opening hours and days is not changed and it is calculated as:
Maximum number of hours shops can be open on weekdays, as the minimum between maximum n. of hours per week divided by 7 and difference between opening
and closing hours on weekdays
Maximum number of hours shops can be open on Saturdays, as the minimum between maximum n. of hours per week divided by 7 and difference between opening
and closing hours on Saturdays
Maximum number of hours shops can be open on Sundays/public holidays, as the minimum between maximum n. of hours per week divided by 7 and difference
between opening and closing hours on Sundays/public holidays if there is a limit to the number of such days shops can be open, the previous value is multiplied by
number of Sundays/public holidays that shops are allowed to open during a year divide by 65 (65 is the very approximate average n. of such days in a year across
countries)
Countries are given (6) if the figure is <10 and (0) if >= 20 and other values for in between figures
83

Section 7
N.

Questions
Section 7A.3

33

34

Retail and other services
Response options

Regulation of retail sale of medicines

New Q

Are there restrictions on the number of No (0)
pharmacies that can be located in a given
Yes (6)
geographic area?

New Q

Are there restrictions on where a pharmacy can
be located?

Yes
No, the owners can decide freely
Yes, only pharmacists (6)

35

New Q

Definitions and comments

Are there restrictions on who can own a
No (0)
pharmacy?
Other (please explain)

The answer should be yes whatever the
reason for having a quantitative
restrictions (e.g. based on demographic
criteria, geographic criteria, or proof of
economic need)
For example in some countries there has
be a physical minimum distance between
two pharmacies
A pharmacist is a person who has
received specific training (usually a
degree), and sometimes may have even
passed an exam, that allows him/her to
practice as a pharmacist.

Only one pharmacy (6)
36

New Q

Are there restrictions on the number of Up to 3 pharmacies (4)
pharmacies that a same owner can have?
Between 4 and 10 pharmacies (2)

The owner can be one person, a group of
people or a company.

More than 10 pharmacies or no limits (0)

37

New Q

Yes, all or most non-prescription medicines can Definition: Non-prescription medicines
are medicines that can be self-prescribed
only be sold in pharmacies
Can non-prescription medicines only be sold in
and whose sale is not conditional on the
No, all or most non-prescription medicines can consumer having a specific prescription
pharmacies?
also be sold in parapharmacies and drugstores, by a doctor.
but not other retail outlets
Definition of parapharmacies and
No, all or most non-prescription medicines can drugstores: these are retail outlets that
84

Section 7
N.

Retail and other services
Questions

Response options

Definitions and comments

also be sold in a variety of retail outlets (including specialize in the sale of non-prescription
supermarkets)
medicines and of other health products.
While other retail outlets would sell
For scoring see below
medicines alongside other products (e.g.
supermarket alongside food and gas
stations alongside snacks and gasoline)
Internal note: Most would be more than
70% or more of non-prescription
medicines categorized as such in the
jurisdiction.
Yes
No
Scoring for Q 37 and 38
Sold only in pharmacies (6)

38

New Q

Sold also in parapharmacies/ drugstores WITH
Definition: in this context a pharmacist is
supervision (4)
If you have answered No to the question
someone who has received specific
above, is there an obligation for a pharmacist Sold also in parapharmacies and drugstores
training, usually a degree that allows it to
to supervise the sale of non-prescription WITHOUT supervision (3)
have good knowledge of medicines and
medicines?
Sold in variety of outlets WITH supervision (2)
the risks related to their consumption.
Sold in variety of outlets WITHOUT supervision
(0)
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Section 7
N.

39

Retail and other services
Questions

New Q

Response options

Are there restrictions (either by law or by selfProhibited (6)
regulation) on advertising of prices and/or
discounts on prices of non-prescription Partially prohibited (3)
medicines by pharmacies and/or any other
Allowed (0)
retail outlet allowed to sell such medicines?

Definitions and comments

Partially prohibited should be selected if
the prohibition only applies to prices or
only to discounts on prices.

Yes, both prescription and non-prescription
medicines (0)
40

New Q

Can medicines be sold online?

Yes, but only non-prescription medicines (0)
No (6)
No

New Q

Note:
Often
regulation
requires
pharmacies in a given area to guarantee
some minimum opening times, including
Scoring should be
shifts during nights and weekends, so that
Are pharmacies allowed to extend their There is no regulation setting maximum opening
the population residing in that area has
opening hours/days beyond the maximum hours/days for pharmacies (0)
sufficient access to pharmacies. We are
opening hours required by law/regulation?
There is regulation but pharmacies are allowed to interested in this question in the
possibility for individual pharmacies to be
extend their opening hours/days (0)
open more often than the required by
There is regulation and pharmacies are not regulation.
allowed to extend their opening hours/days (6)

Section 7B

Taxis – provide for hire passenger transport
services in metropolitan areas in exchange for a
fee transportation services. Passengers can hail
Taxis and providers of for-hire passenger
them down on the street or get them at a taxi
transport services other than taxis
stand. Taxis can also be pre-booked via telephone
dispatch reservation centers and recently also
through online enabled applications.

Yes

41
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Section 7
N.

Retail and other services
Questions

Response options

Definitions and comments

Private hire vehicles (also known as hackneys,
minicabs, livery vehicles and voiture de tourisme)
– provide pre-arranged trips at pre-negotiated
rates. Usually they are not allowed to ply
passengers in the street or at taxi ranks.
Transportation network companies – provide
prearranged
transportation
services
for
compensation using an online enabled application
or platform to connect passengers with drivers
using a personal vehicle. Usually they are not
allowed to ply passengers in the street or at taxi
ranks.
We shall collectively refer to the last 2 categories
as providers of for-hire passenger transport
services other than taxis
Section 7B.1

Market structure
competition

and

barriers

to

New Q

Are there restrictions on the number of taxis Yes (6)
that can offer transportation services in a given
Yes, but licenses are periodically retendered (3)
geographic area (e.g. based on demographic
No (0)
criteria or other measures of need)?

Note: the terms license is used to refer to
any sort of authorization necessary to
provide taxi services.

2

New Q

Do taxis have an exclusive right to provide
pre-booked services (by phone/via an online Yes (6)
application) - i.e. no providers of for-hire
passenger transport services other than taxis No (move to next Q)
are allowed to operate?

Note: Having an exclusive right to a
service implies to be the only one allowed
to provide the service.

3

New Q

If providers of for-hire passenger transport Yes (3)

1
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Section 7
N.

Retail and other services
Questions

Response options

Definitions and comments

services other than taxis are allowed to operate, No (0)
Are there restrictions on their number in a
given geographic area (e.g. based on
demographic criteria or other measures of
need)?

4

5

New Q

Are taxis required to:
 Hold a special commercial insurance that
covers as a minimum third party damages
and damages to passengers while they
provide transportation services?
 Be subject to a criminal records check in
order to be allowed to provide
transportation services?
 Have their vehicles be subject to safety For each one:
inspections that are more frequent that for Yes
vehicles only employed for personal use?
No
 Comply with a limit on the number of
hours they can drive carrying paying
passengers per day?
 Not provide transportation services outside
a predefined geographic area?
 Comply with other obligations – please
specify the obligation(s) in the comment
field?

New Q

If providers of for-hire passenger transport
services other than taxis are allowed to operate
in in the market for pre-booked rides, are they
required to:
 Hold a special commercial insurance that
covers as a minimum third party damages

For each one:
Yes
No
Scoring is combined with Q above and is (0) if
88

A commercial insurance is an insurance
that takes into account the higher number
of km driven when a car is used to
provide transportation services and the
greater experience of the driver
Other obligations could be to have cars
that can accommodate handicapped
passengers.

Section 7

Retail and other services

N.

Questions







6

7

Response options

and damages to passengers while they both have the same obligation (or lack of
provide transportation services?
obligation) and (6) if only one of the two has it
Be subject to a criminal records check in
order to be allowed to provide
transportation services?
Have their vehicles be subject to safety
inspections that are more frequent that for
vehicles only employed for personal use?
Comply with a limit on the number of
hours they can drive carrying paying
passengers per day?
Not provide transportation services outside
a predefined geographic area?
Comply with other obligations – please
specify the obligation(s) in the comment
field?

New Q

Are taxis allowed:
 Offer ride-sharing to its customers For each one:
(provide prospective passengers are Yes
clearly made aware of it)?
No
 Access priority lanes in the streets?

New Q

If providers of for-hire passenger transport
services other than taxis are allowed to operate
in in the market for pre-booked rides, are they
allowed to:
 Offer ride-sharing to its customers
(provide prospective passengers are
clearly made aware of it)?

For each one:
Yes
No
Scoring is combined with Q above and is (0) if
both have the same obligation (or lack of
obligation) and (6) if only one of the two has it
89

Definitions and comments

Section 7

Retail and other services

N.

Questions


8

9

New Q

New Q

Has the entry (or attempted entry) of new
online providers of for-hire passenger urban Yes
transport services (such as Uber) led to the No
introduction of new laws/regulations in the This Q is not scored
sector?

New Q

Definitions and comments

Access priority lanes in the streets?

If providers of for-hire passenger transport
services other than taxis are allowed to operate
in the market for pre-booked rides, do they
have to:
 Return to a home base between pre-booked Yes (to even just one option) (6)
trips (rather than roam the streets waiting
No (0)
for a new booking)
 Allow a minimum time to elapse before
they can accept a new booking
 Other constraints/obligations that do not
apply to taxis

Section 7B.2

10

Response options

Regulation of Retail Tariffs and Wholesale
Charges
Yes, tariffs are regulated
Yes, tariffs are regulated but only for specific
Are the retail tariffs charged by taxis for pre- routes (e.g. to/from airport and other popular
booked trips regulated or approved by the touristic destinations)
government/ministry/regulator or other public Yes, only maximum tariffs are regulated and
body?
passengers can ask for rebates
No, tariffs are subject to commercial negotiation
Other (please describe)
90

Pre-booked trips are those trips in which
the taxi is not hailed in the street, but it is
ordered via a telephone dispatch
reservation centers and/or through an
online enabled application. This does not
imply that the booking has to be done
much in advance it can also be done to
respond to an immediate need and it
would still imply a small wait until the
taxi arrives.

Section 7
N.

Retail and other services
Questions

Response options

Definitions and comments

For scoring see below

11

12

New Q

Yes
No
Scoring should be combined with Q above
As a result
 Tariffs are regulated (6)
 Only maximum tariffs are regulated and
passengers can ask for rebates AND
passengers are NOT informed (4)
If passengers can negotiate tariffs or ask for  Only maximum tariffs are regulated and
passengers can ask for rebates AND
rebates, is there an obligation for taxis to
passengers are informed (2)
clearly inform the passengers?
 Tariffs are subject to commercial negotiation
AND passengers are NOT informed (2)
 Tariffs are subject to commercial negotiation
AND passengers are informed (0)
If tariffs are regulated only for touristic
destinations (e.g. airports or popular touristic
sites) to protect tourists, who are less informed
and more vulnerable. This should count as if there
is no regulation of tariffs.

New Q

If providers of for-hire passenger transport
services other than taxis are allowed to operate
in the market for pre-booked rides, are tariffs
regulated
or
approved
by
the
government/ministry/regulator or other public
body?

Yes, tariffs are set (6)
Yes, only maximum tariffs are set and passengers
can ask for rebates (3)
No, tariffs are subject to commercial negotiation
(0)
Other (please describe)
91

For example taxi drivers may be required
to inform passengers when they board the
taxi or be required to have a sign in their
vehicle.
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Section 8
N.

Professions
Questions

Response options

Definitions and comments

If there is more than one type of professional figure that fits into the above description and some/all of the requirements differ for these different figures, the respondent
should choose the professional figure which has overall the strictest requirements and answer for that one only
Section 8.1

1

Exclusive and Shared exclusive rights
to activities and protected title

Do lawyers have exclusive or shared
exclusive rights to provide any of the
activities listed below?
 Representation of clients before courts
(sometimes referred to as rights of
audience)
 Representation before administrative
agencies, including on tax matters
 Drawing up legal documents (such as
contracts and wills)

Advice on matters predominantly
Existing
Q
regulated by domestic law
with
some

Advice on matters predominantly
changes
regulated by international law
 Advice on matters predominantly
regulated by foreign law
 Transferring of title to real estate
(conveyancing)
 Regulation of family matters
 Tax advice
 Insolvency practice
 Management consulting and other
business advisory services
 Advice and representation on patent

For each activity:
 Profession has an exclusive right to perform the
activity
 The right to perform the activity is reserved to
state appointed officials
 Profession has a shared exclusive right to
perform the activity with one or more
professions, or with the state appointed officials
 There is no exclusive right
Scoring:
No exclusive rights (0)
exclusive rights to 1 activity (1)
exclusive rights to 2 activities (2)
exclusive rights to 3 activities (3)
exclusive rights to 4 activities (4)
exclusive rights to 5 activities (5)
exclusive rights to 6 activities or more (6)
If the exclusive right is shared with at least another
profession the score for that activity is reduced by
0.5
If an activity is reserved only to the state it should
be treated like an exclusive right
93

lawyers are professionals that usually
provide: legal representation of one party’s
interest against another party before courts
and other judicial bodies, advice and
representation in civil cases, advice and
representation in criminal cases, advice and
representation in connection with labor
disputes, and general counselling and
advising, preparation of legal documents
(including deeds, wills and trusts).
Definitions: A profession has an exclusive
right to an activity if it is the only one
allowed to provide the activity; and it has a
shared exclusive right when that profession
and a limited number of other professions are
the only ones allowed to provide the activity.
These regulated professions do not have to be
only those covered by PMR questionnaire
(i.e. accountants, lawyers, architects, civil
engineers, and estate agents), but should
include any profession in the jurisdiction. For
example in some countries lawyers and
notaries may both have the shared exclusive
right to administer oaths. It may be possible
that the right to exercise a specific activity is

Section 8

Professions

N.




Questions
law
Business incorporation
Administering oaths and certificating
legal documents
Others (please specify any other
activity that lawyers have exclusive or
shared exclusive rights to provide, and
if shared specify with which
profession(s))

Response options

Definitions and comments
shared by the profession with the state.
There is no exclusive right to an activity if
anyone can provide this activity with having
to fulfill any special criteria.
Definition: An activity is reserved to the
state when the state excludes by law private
economic actors from undertaking the
concerned activity due to its public relevance
and the state performs it as a sovereign task.

Do notaries have exclusive or shared
exclusive rights to provide any of the
activities listed below?




1a

New Q










Drawing up legal documents (such as
contracts and wills)
Advice on matters predominantly
regulated by domestic law
Advice on matters predominantly
regulated by international law
Advice on matters predominantly
regulated by foreign law
Same as above
Transferring of title to real estate
(conveyancing)
Regulation of family matters
Tax advice
Insolvency practice
Advice and representation on patent
law
Business incorporation
Administering oaths and certificating
legal documents
Others (please specify any other
94

Notaries are professionals that usually confer
authenticity on legal deeds, contracts, oaths
and other legal documents; they can also
provide legal advice. Such a professional
figure may not exist in all jurisdictions.

Section 8

Professions

N.

Questions
activity that notaries have exclusive or
shared exclusive rights to provide, and
if shared specify with which
profession(s))

Response options

Definitions and comments

Do accountants have exclusive or shared
exclusive rights to provide any of the
activities listed below?






1b

Existing
Q 
with changes










Book-keeping/Drawing up annual
financial statements and consolidated
financial statements for undertakings
Insolvency practice
Tax advice
Payroll services
Representation and assistance before
administrative
authorities
(Tax
authorities) Tax representation
Expert witness in accounting matters
Same as above
Valuation and actuarial services
Investment advice
Statutory audit
Non-statutory audit
Public sector audit
Audit of mergers and of contribution
in kind
Management consultancy, including
financial planning
Legal advice and representation
Others (please specify any other
activity that accountants have
exclusive or shared exclusive rights to
95

Accountants are professionals that can:
prepare financial accounts for firms, handle
payrolls, reconcile firms’ books at year end,
and prepare tax returns for firms and
individuals. The questionnaire does not cover
the profession of auditor.

Section 8

Professions

N.

Questions
provide, and if shared specify with
which profession(s))

Response options

Definitions and comments

Do civil engineers have exclusive or
shared exclusive rights to provide any of
the activities listed below?







1c

Existing
Q
with changes






Feasibility studies
Environmental assessments
Design and planning
Representation for obtaining permits
(signature of designs)
Tender and contract administration
Expert witness activities (such as a
court expert)
Preparation/submission/signing
of
technical control and compliance
documentation or certification of Same as above
project and adhering to building
legislation/standards of performance,
quality, cost and safety
Managing and Supervising the
execution of construction work,
including supervision of other related
professionals
Construction cost management
Topographical
determination,
demarcation, land surveying
Other (any activity that civil engineers
have exclusive or shared exclusive
rights to provide, and if shared specify
with which profession(s))
96

Civil engineers are professional that usually
deal with the design, construction, and
maintenance of buildings, as well as roads,
bridges, dams, and the like. The questions
below focus only on civil engineers, other
types of engineers are excluded.

Section 8

Professions

N.

Questions

Response options

Definitions and comments

Do architects have exclusive or shared
exclusive rights to provide any of the
activities listed below?







1d

Existing
Q
with changes







Feasibility studies
Design and planning
Representation for obtaining permits
(signature of designs)
Tender and contract administration
Expert witness activities (such as a
court expert)
Preparation/submission/signing
of
technical control and compliance
documentation or certification of
project and adhering to building
legislation/standards of performance, Same as above
quality, cost and safety
Managing and Supervising the
execution of construction work,
including supervision of other related
professionals
Construction cost management
Topographical
determination,
demarcation, land surveying
Urban and landscape planning
Interior design
Others (please specify any other
activity that architects have exclusive
or shared exclusive rights to provide,
and if shared specify with which
profession(s)
97

Architects are professionals that usually
plan, design, and review the construction of
buildings, but who can also perform urban
planning and interior decoration.

Section 8

Professions

N.

Questions

Response options

Definitions and comments

Do estate agents have exclusive or shared
exclusive rights to provide any of the
activities listed below?



1e

New Q







Facilitating contacts and negotiations
between prospective buyers/tenants
and owners, and arranging the sale,
purchase, rental and lease of real
estate property
Obtaining
information
about
properties to be sold or leased
Showing properties to be sold or Same as above
leased to prospective buyers/tenants
and explaining terms of sale or
conditions of rent or lease
Transferring of title to real estate
(conveyancing)
Drawing up leasing agreements
Others (please specify any other
activity that lawyers have exclusive or
shared exclusive rights to provide, and
if shared specify with which
profession(s))

Estate agents are professionals that arrange
the selling, letting and/or management of real
estate properties.

All the following questions are the same
for all professions – hence we provide
only those for lawyers In the final For those countries that have notaries, the scores
questionnaire the same questions will of lawyers and notaries will be averaged to have
also be asked for notaries, accountants, a single result for both legal professions.
architects, civil engineers and estate
agents.
2

New Q

Is the professional title of lawyers No

Definition: A professional title is the name
98

Section 8
N.

3

4

Professions
Questions
protected by the law?

Response options
Yes
Scoring:
If there are reserved or shared activities, protection
of the title is redundant and it should be scored (6).
However if there are no reserved activities, it
should not be scored. This implies that a country
gets treated equally if it has decided to adopt title
protection to provide consumers with a clear
quality certification or whether it has decided to not
regulated the activity at all.

New Q

In order to access the legal profession is it
necessary for a professional (an individual Yes (move to next Q)
not a firm) to comply with an access No (0)
control scheme?

New Q

The access control scheme requires explicit
What is the procedure for a professional to approval from a professional body (6)
declare compliance with the requirements The access control scheme requires explicit
of the access control scheme?
approval from an independent regulator (4)
The access control scheme only requires to declare
99

Definitions and comments
used in an activity which indicates a
particular qualification in the field. A
professional title is protected when public
authorities define the conditions for
conferring it or give a particular body (e.g. a
professional organization) the power to do so
and if they protect the use of that title by
imposing fines or other measures when this is
used improperly. A professional title may be
combined with the existence of exclusive or
shared exclusive rights or not. When there are
no reserved activities, anyone can exercise
those activities, but the use of title is
restricted to those that meet the requirements
and have been authorized to use it.
Definition of access control schemes:
procedures imposed by law requiring that a
professional takes steps towards a competent
authority (which could be a regulator, a
professional body, or a public body) to show
compliance with one or more requirements in
order to be allowed to practice or to do so
under a certain professional title. These
schemes are also referred to as authorization
schemes or authorization requirements.

Section 8
N.

5

7

Professions
Questions

Response options
compliance with the necessary requirements
without awaiting for a reaction from a professional
body (3)
The access control scheme only requires to declare
compliance with the necessary requirements
without awaiting for a reaction from an independent
regulator (2)
Other (please explain)

Section 8.2

Quantitative entry restrictions

New Q

Is the number of professionals allowed to No (0)
practice in your country limited by law or
Yes (6)
self-regulation by professional bodies (or
a combination of the two)?

Section 8.3

Qualitative entry restrictions

New Q

Definitions and comments

The answer should be the same if the
restriction applies to professionals and/or to
professional firms.

Only one pathway (6)
How many pathways there are to access
More than one pathway (0)
the profession?

Definition: Pathways is the process by which
a person can obtain the qualifications to
legally practice the profession (e.g. e.g. one
pathway may require an undergraduate
degree plus 1 year of compulsory practice
while another could require a short vocational
course and much longer period of compulsory
practice).

For questions 8 to 13, if there is more than one pathway to access the profession please choose one and answer all questions only for this pathway

8

Existing Q

Is an undergraduate university degree or a Yes (move to next Q)
vocational course required to enter the
No (0)
profession?
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Definition: an undergraduate degree is one
that is obtained following a course of study
that can be entered after the high school
diploma (e.g. after A levels, Baccalaureate
and the like). A vocational course is usually
less onerous than a degree.

Section 8
N.

9

10

11

Professions
Questions

Response options

Definitions and comments
Note: the answer should be No only if neither
a degree nor a vocational course is required.

Up to 1 year
more than 1 year up to 2 years
more than 2 years up to 3 years
If an undergraduate university degree or a more than 3 years up to 4 years
vocational course is required to access the more than 4 years up to 5 years
profession, what is its duration?
More than 5 years
The scoring is based on the number of years of
undergraduate or vocational course + additional
education+ compulsory practice

Note: If an internship is required as part of
the academic cursus, the length of this
internship should be accounted for in
calculating the overall length of the degree
Note: If the law does not stipulate the
required length of the degree, the typical
duration can be used in the answer.

Existing Q

Yes (move to next Q)
Is any additional education required to
No
enter the profession?
Other (please specify)

Note: Additional education can be a master
or a post graduate courses...
Note: What matters for this answer is
whether this additional education course is
required. The answer should be No If this
only optional and one can be able to practice
the profession even if he/she chooses not to
undertake it.

Existing Q

Up to 1 year
more than 1 year up to 2 years
more than 2 years up to 3 years
Note: If an internship is required as part of
If any additional education is required to
the academic cursus this should include it in
access the profession, what is its duration? more than 3 years up to 4 years
length of the education.
more than 4 years up to 5 years
More than 5 years
The scoring is based on the number of years of
undergraduate or vocational course + additional

Existing Q
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13

Professions
Questions

Existing Q

Existing Q

Response options
education+ compulsory practice

Yes (go to next Q)
? Is a period of relevant practice required
No (0)
to access the profession?
Other (please specify)
Not more than a week
Up to 1 year
more than 1 year up to 2 years
more than 2 years up to 3 years
more than 3 years up to 4 years
more than 4 years up to 5 years
More than 5 years
The scoring is based on the number of years of
undergraduate or vocational course + additional
If relevant practice is required to access education+ compulsory practice
the profession, what is its duration?
For estate agents scoring is:
Up to 1 years (0)
more than 1 years up to 2 years (2)
more than 2 years up to 3 years (4)
More than 3 years (6)
For all other professions scoring is:
Up to 3 years (0)
more than 3 years up to 4 years (2)
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Definitions and comments
If an internship is required as part of the
academic cursus this should include it in
length of the higher education/training
program. Compulsory practice is either done
after the completion of the studies or as an
alternative.

Section 8
N.

14

15

16

Professions
Questions

Existing Q

Response options
more than 4 years up to 5 years (4)
More than 5 years (6)

No (0)
Is there a requirement to pass one or more Yes, but not for all pathways (0)
professional examinations in order to
Yes, for all pathways (6)
legally practice the profession?

Definitions and comments

Definition: A professional examination is
any exam the candidate professional has to
successfully pass to be allowed to practice.
Typical example is the bar exam that it is
necessary to pass to become a lawyer.
The examination can be conducted by state
regulators and/or by a professional
organization

Existing Q

No (0)
Yes, but only at national level (4)
Is it compulsory to be a member of a Only for federal states – yes, and it is required
Local jurisdiction could be a municipality or
professional organization for an individual separately for each state in which a professional
a province or a region
in order to legally practice the profession? wants to practice (6)
Yes, and it is required for each local jurisdiction in
which a professional wants to practice (6)

Section 8.4

Restrictions on conduct of professionals

Existing Q

No restrictions on the legal form (0)
Incorporation is allowed, but not the trading of
shares on a stock market (1)
Are there restrictions on the legal form of Limited liability is allowed, but not incorporation
(3)
business?
No limited liability is allowed (5)
Some incorporation allowed 2
Incorporation forbidden 3
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A Sole Proprietorship is a type of business
entity that is owned and run by one natural
person and in which there is no legal
distinction between the owner and the
business (i.e. the business entity has no
separate legal personality). The owner
receives all profits (subject to taxation
specific to the business) and has unlimited
responsibility for all losses and debts. Hence,

Section 8
N.

Professions
Questions

17

New Q

18

New Q

Are there restrictions on who can have an
ownership-type interest in a law firm?
This Q is only about restrictions on
natural persons (i.e. individuals)

Response options
Only Sole Proprietorship is allowed (6)
Other (please specify)

Definitions and comments
there is no limit to liability.
Limited liability is where a person's financial
liability is limited to that person's investment
in a company or partnership. This means that
he/she is not personally liable for any of the
debts of the company or partnership, other
than for the amount already invested in it.
Incorporation is the process by which a
company is constituted, which has separate
legal personality from the natural persons that
own it.
Other – use this category when you think that
the form of business allowed does not fall
into any of description provided and above or
if you are not sure. But please provide the
name in your language of this firm of
business and a brief description. In particular
explaining whether the extent to which the
owners of the business are liable for its debts
and are allowed to manage the business.

Non-lawyers can have an interest in the firm that
covers between 75% and 100% of the capital (0)
Non-lawyers can have an interest in the firm that
an ownership-type interest implies owning a
covers between 49% and 74% of the capital (2)
share of the firm’s capital
Non-lawyers can have an interest in the firm that
covers up to 49% of the capital (4)
Non-lawyers can have no interest in the firm (6)

Are there restrictions on which firms can Any firm can have an interest in a law firm that
have an ownership-type interest in a law covers more than 49% of the capital (0)
firm?
Any firm can have an interest in a law firm that
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Professions
Questions
Response options
This Q is only about legal persons (i.e. covers up to 49% of the capital (2)
firms)
Only law firms can have an interest in a law firm
that covers more than 49% of the capital (3), but
other firms cannot
Only law firms can have an interest in a law firm
that covers up to 49% of the capital (4), but other
firms cannot
No firms can have an interest in a law firm (6)

New Q

Non-lawyers can have between 75% and 100% of
the voting rights (0)
Are there restrictions on who can have
Non-lawyers can have between 49% and 74% of
voting rights in a law firm?
the voting rights (2)
This Q is only about restrictions on
Non-lawyers can have up to 49% of the voting
natural persons (i.e. individuals)
rights (4)
Non-lawyers can have no voting rights (6)

20

New Q

Any firm can have more than 49% of the voting
rights in a law firm (0)
Any firm can have up to 49% of the voting rights in
Are there restrictions on which firms can a law firm (2)
have voting rights in a law firm?
Only law firms can have more than 49% of the
This Q is only about legal persons (i.e. voting rights in a law firm (3), but other firms
firms)
cannot
(sole proprietorship are excluded)
Only law firms can have up to 49% of the voting
rights in a law firm (4), but other firms cannot
No firms can have any voting rights in a law firm
(6)

21

Existing Q

19

Are the fees/prices that professionals Yes (go to next Q)
and/or professional firms charge for their
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Definitions and comments
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22

23

24

Professions
Questions
services regulated by the government, No (0)
parliament or self-regulated by the
profession itself (e.g. by a professional
body)?

Existing Q
with changes

If fees are regulated, what is the nature of
these regulations?

Provided advertising is neither false, nor
misleading or deceptive, are there
restrictions on advertising and marketing
Existing
Q by professionals and/or professional firms
with changes
(either imposed by law or by selfregulation)?

Response options

Non-binding recommended prices for some
activities (1)
Non-binding recommended prices for all activities
(2)
Binding maximum prices for some activities (3)
Binding maximum prices for all activities (4)
Binding minimum or fixed prices for some
activities (5)
Binding minimum or fixed prices for all activities
(6)

Definitions and comments

Note: A price is regulated when a specific
amount is set by government, parliament or
the profession itself and the price has to be:
 Equal to this amount (fixed price),
 Equal or above this amount (minimum
price),
 Equal or below this amount (maximum
price).
This amount can be a specific figure or a
percentage of the value of the service
provided (e.g. the fee charged for the
conveyancing services on the sale of a house
can be set as a percentage of the value of the
house).

Note: Restriction to advertising/marketing
No, all forms of advertising and marketing are could take different forms. For example
advertising on specific media, such as radio
allowed (0)
advertising or television advertising, may be
Yes, but only some form of advertising and
prohibited. Similarly some advertising
marketing are prohibited (3)
methods, such as directly soliciting clients,
Yes, all forms of advertising and marketing are or specific types of advertising content, such
prohibited (6)
as comparisons with other professionals or
information on fees, may be prohibited.

Existing
Q Are there restrictions on inter-professional All forms of cooperation allowed (0)
Note: The answers now make a distinction
with changes
business co-operation between lawyers There are some generic restrictions to avoid between situations where a general milder
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Professions
Questions
Response options
Definitions and comments
and other professionals (e.g. partnerships, conflicts of interest (2)
conflict of interest clause exists in the law,
joint ventures)?
There is an explicit ban on business cooperation which aims to exclude the joint exercise that
would be contrary to the independence or
with some professions (4)
impartiality of the professionals involved, as
There is an explicit ban on business cooperation
opposed to the prohibition of cooperation
with any other profession (6)
with some profession or to the more extreme
total ban from cooperating with any other
profession.
Definition: by business co-operation is meant
the possibility for different professions (e.g.
accountants and lawyers, or architects and
engineers) to work in the same firm and thus
be able to provide a multi-activity offering to
clients.
Definition: By conflict of interest is meant a
situation in which the exercise of independent
professional judgment is likely to be unduly
influenced by other interests. If a firm offers
different types of professional services to
same clients, it is possible that commercial
interests may overwhelm allegiance to
professional
integrity
and
threaten
professional judgement. For this reason in
some countries different professions are not
allowed to co-operate to avoid such a
potential outcome.

25

Section 8.5

Restrictions on foreign entry

Existing Q

Do any of the following apply in your For each one:
country:
Yes
Are foreign professionals (natural
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26

27

28

Professions
Questions
Response options
persons) prohibited from supplying their No
services to the government?
Scoring: Just one Yes will give a scoring of (6)
Are
preferences
given
to local
professionals?

Definitions and comments

A mutual recognition agreement (MRA) is an
No (6)
international agreement by which two or
Has your country engaged in Mutual Yes, at least with some countries (0)
more countries agree to recognize one
Existing
Q
Recognition Agreements (MRAs) of This question will not be asked for notaries and
another's conformity assessments. In this case
with changes
lawyers with other countries?
estate agents
it refers to agreements on the recognition of
professional qualifications.
New Q

New Q

Do laws or regulations establish a clear
and transparent process for recognizing Yes (6)
education degrees that have been earned No (0)
abroad for lawyers?

When there is no codified process in place to
recognize higher degrees gained abroad,
recognition is granted on a discretionary
basis.

Are foreign lawyers required to take a
Yes (6)
local examination in order to practice?
No (0)
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Section 9
N.

Questions
Section 9.1

1

2

3

Questions on SOEs in other sectors
Response options

Definitions and comments

Firm ownership and control

Existing Q

Do national, state, regional or provincial For each sector
governments control at least one firm in
Yes (go to next Q)
one of the following sectors?
No (0)

Note: A firm is said to be publicly-controlled
when national, state, regional or provincial
governments
(not
including
local
governments or municipalities) hold, either
directly or indirectly through a publiclycontrolled firm, the largest single share of the
firm’s equity capital). Publicly-controlled
firms include also government entities not
organized as companies, but undertaking
commercial activities. The stake can be very
small as long as it is the largest one.

Existing Q

If national, state, regional or provincial
For each sector
governments control at least one firm in
the sector, is a legislative action necessary Yes (6)
for the government to sell its stakes in No (0)
these firms partially or entirely?

A legislative action means a change in a law.
This change may be necessary if there is a
law establishing that the government must be
the owner of the firm or requiring its stake to
always be above a certain threshold or
imposing other similar constraints.

Existing Q

Do national, state or provincial For each sector
governments have special voting rights
(e.g. golden shares) in at least one firm in Yes (6)
the following sectors?
No (0)
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Note: Special voting rights does not mean to
hold the majority stake, but means a special
right that gives the government a special
power even if it holds a minority stake (such
as a golden share). For example the
government may be able to nominate more
than half of the board of directors even if it
holds a minority share of the company.

Section 9
N.

Questions on SOEs in other sectors

Questions
Response options
Definitions and comments
List of sectors to which these questions will apply:
1. Manufacture of tobacco products (ISIC Rev. 4.0 12)
2. Manufacture of refined petroleum products (ISIC Rev. 4.0 192)
3. Manufacture of basic metals (ISIC Rev. 4.0 24)
4. Manufacture of fabricated metal products, machinery and equipment (ISIC Rev. 4.0 25)
5. Building and repairing of ships and boats (ISIC Rev. 4.0 301)
6. Manufacture of railway and tramway locomotives and rolling stock (ISIC Rev. 4.0 302)
7. Manufacture of aircraft and spacecraft (ISIC Rev. 4.0 303)
8. Construction (ISIC Rev. 4.0 41, 42, 43) - Construction of buildings (ISIC Rev. 4.0 42)
9. Construction of civil engineering projects, such as roads, bridges and utilities as separate sectors (ISIC Rev. 4.0 41)
10. Wholesale trade, incl. of motor vehicles (ISIC Rev. 4.0 46, part of 45) – excluding Wholesale of agricultural raw materials and live animals
11. Wholesale of agricultural raw materials and live animals ((ISIC Rev. 4.0 4620)
12. Retail trade, incl. of motor vehicles (ISIC Rev. 4.0 47, part of 45)
13. Accommodation, food and beverage service activities (ISIC Rev. 4.0 55, 56)
14. Other urban, suburban and interurban passenger transport (ISIC Rev. 4.0 4921, 4922) –
15. Financial service activities, except central banking, insurance and pension funding (6419, 642, 643, 649, 661, part of 663)
16. Insurance, reinsurance and pension funding (ISIC Rev. 4.0 65, 662, part of 663)
17. Other business activities (ISIC Rev. 4.0 70, 71, 73, 74, 78, 80, 812, 82, 855)
18. Human health activities (ISIC Rev. 4.0 86)
19. Motion picture distribution and projection (ISIC Rev. 4.0 59)
20. Manufacture of pharmaceuticals, medicinal chemical and botanical products (ISIC Rev. 4.0 21)
21. Manufacture of chemicals and chemical products (ISIC Rev. 4.0 20)
22. Manufacture of computer, electronic and optical products (ISIC Rev. 4.0 26)
23. Manufacture of motor vehicles and their parts and accessories (ISIC Rev. 4.0 292 and 29)
24. Gambling and betting activities (ISIC Rev. 4.0 92)

110

Section 10

Administrative requirements for business start-ups

N.

Questions
Section 10.1

Administrative
enterprise

requirements

Response options
for

a

personally

owned

An entrepreneur wishes to start an individual enterprise a
Existing
Q
personally owned enterprise with no limit to personal liability
with changes
that:
 is exempt from industry-specific requirements (including
environmental ones),
 does not export,
 does not hire any employee,
 does not qualify for investment incentives and
 Does not trade in goods that are subject to excise tax (e.g.
alcohol, tobacco, petrol).

1

When starting up such an enterprise does the entrepreneur (or a No
one-stop shop) have to complete the following procedures?
Yes and it can be done online











Definitions and comments

Completing formal approval of proposed name
Yes
Confirming skills/qualifications with authorities
Obtaining certificate of no outstanding taxes
Obtaining certificate of "good character"
Obtaining overall permit to conduct economic activity
Completing management training course
Completing registration of domicile of business
Completing formal validation of signatures of representatives
of the business
Having a notary draw up (or confirm) formal deed of
incorporation/partnership agreement/registration deed
Having founders (or advisers) draw up formal deed of
incorporation/partnership agreement/registration deed
111

Definition: A personally owned enterprise is
a type of business entity that is owned and
run by one natural person and in which there
is no legal distinction between the owner and
the business (i.e. the business entity has no
separate legal personality). The owner
receives all profits (subject to taxation
specific to the business) and has unlimited
responsibility for all losses and debts. Hence,
there is no limit to liability.

Section 10

Administrative requirements for business start-ups

N.

Questions
























Response options

Appointing board members/manager
Opening a bank account and depositing capital
Obtaining certificate from bank of capital deposited
Auditing a report on deed of incorporation/foundation report
or equivalent
Creating a financial plan to show viability
Holding statutory meetings (shareholders/subscriber, board
approval of report )
Shares offered for subscription
Having a lawyer or notary certify documents for submission
to registration authorities
Preparing a dossier for registration authorities
Certifying all social security charges paid
Certifying all compulsory healthcare paid
Getting compulsory accident insurance
Submitting registration dossier to "one-stop-shop"
Completing legal announcement in newspapers
Seeking approval for registration from Commercial
Court/Court of First Instance or equivalent
Seeking approval from Companies Agency or equivalent
Seeking approval for registration from local/municipal
authorities
Seeking approval for registration from central government
Getting approval of name by official agency
Registering (notifying) with Commercial Court/Trade
Register/Companies Agency/Craft Register or equivalent
Registering with Trade Association/Chamber of Commerce
Having Tax Office or equivalent stamp/certify company
records or account books
Publishing registration in Official Journal or equivalent
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Definitions and comments

Section 10

Administrative requirements for business start-ups

N.

Questions

Response options

Definitions and comments




2

New Q

Applying for tax identification card/number
Applying for opening license from local/municipal
authorities
 Obtaining mandatory pension insurance
 Obtaining mandatory civil insurance, e.g. employers liability
 Notifying the Tax Office (all taxes)
 Notifying the Social Security Office or insurance fund
 Notifying the VAT Office
 Notifying the Business Tax Office
 Notifying the National Statistical Office
 Notifying the Ministry of Labor
 Notifying local/municipal tax authorities
 Notifying other local/municipal authorities of registration
 Having the Tax Office verify business domicile
 Notifying the Post Office
 Other (please specify in comments field)
An entrepreneur wishes to start a personally owned enterprise
with no limit to personal liability that:
 is exempt from industry-specific requirements (including
environmental ones),
 does not export,
No
 hires up to 9 employees,
Yes and it can be done online
 does not qualify for investment incentives and
 does not trade in goods that are subject to excise tax (e.g. Yes
alcohol, tobacco, petrol)
When starting up such an enterprise, does the entrepreneur (or a
one-stop shop) have to complete the following procedures?
●

Completing formal approval of proposed name
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Definition: A personally owned enterprise is
a type of business entity that is owned and
run by one natural person and in which there
is no legal distinction between the owner and
the business (i.e. the business entity has no
separate legal personality). The owner
receives all profits (subject to taxation
specific to the business) and has unlimited
responsibility for all losses and debts. Hence,
there is no limit to liability.

Section 10

Administrative requirements for business start-ups

N.

Questions
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●

Response options

Confirming skills/qualifications with authorities
Obtaining certificate of no outstanding taxes
Obtaining certificate of "good character"
Obtaining overall permit to conduct economic activity
Completing management training course
Completing registration of domicile of business
Completing formal validation of signatures of representatives
of the business
Having a notary draw up (or confirm) formal deed of
incorporation/partnership agreement/registration deed
Having founders (or advisers) draw up formal deed of
incorporation/partnership agreement/registration deed
Appointing board members/manager
Opening a bank account and depositing capital
Obtaining certificate from bank of capital deposited
Auditing a report on deed of incorporation/foundation report
or equivalent
Creating a financial plan to show viability
Holding statutory meetings (shareholders/subscriber, board
approval of report )
Shares offered for subscription
Having a lawyer or notary certify documents for submission
to registration authorities
Preparing a dossier for registration authorities
Certifying all social security charges paid
Certifying all compulsory healthcare paid
Getting compulsory accident insurance
Submitting registration dossier to "one-stop-shop"
Completing legal announcement in newspapers
Seeking approval for registration from Commercial
Court/Court of First Instance or equivalent
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Administrative requirements for business start-ups

N.

Questions
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●
●

3

Response options

Seeking approval from Companies Agency or equivalent
Seeking approval for registration from local/municipal
authorities
Seeking approval for registration from central government
Getting approval of name by official agency
Registering (notifying) with Commercial Court/Trade
Register/Companies Agency/Craft Register or equivalent
Registering with Trade Association/Chamber of Commerce
Having Tax Office or equivalent stamp/certify company
records or account books
Publishing registration in Official Journal or equivalent
Applying for tax identification card/number
Applying for opening license from local/municipal
authorities
Obtaining mandatory pension insurance
Obtaining mandatory civil insurance, e.g. employers liability
Notifying the Tax Office (all taxes)
Notifying the Social Security Office or insurance fund
Notifying the VAT Office
Notifying the Business Tax Office
Notifying the National Statistical Office
Notifying the Ministry of Labor
Notifying local/municipal tax authorities
Notifying other local/municipal authorities of registration
Having the Tax Office verify business domicile
Notifying the Post Office
Other (please specify in comments field)

Number of working days for
Existing
Q
How many working days does it typically take to complete all
each type
with changes
mandatory procedures to register the following type of
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N.

Questions

Response options

Definitions and comments

businesses?



4

5

What are the typical total cost (in local currency) to complete all
mandatory procedures to register the following type of
Cost in local currency for
Existing
Q businesses?
each type
with changes
 a personally owned enterprise with up to 9 employees
 a personally owned an individual enterprise with no
employees
Number of bodies for each
Existing
Q
How many public (e.g. VAT office, Commercial Court, onetype
with changes
stop-shop) and private (e.g. notary, lawyer) bodies typically need
to be contacted to register the following types of businesses?



6

a personally owned enterprise with up to 9 employees
a personally owned an individual enterprise with no
employees

What is the mandatory minimum paid-up capital (in local
Enter
minimum
capital
Existing
Q currency) needed to register the following types of businesses?
requirement in local currency
with changes
 a personally owned enterprise with up to 9 employees
for each type
 a personally owned an individual enterprise with no
employees
Section 10.2

7

a personally owned enterprise with up to 9 employees
a personally owned an individual enterprise with no
employees

Existing

Administrative requirements for joint stock company
Q An entrepreneur wishes to register a public limited joint stock No
company with limited liability that:
116

Definition: A joint-stock Company is an
entity with a separate legal personality. This

Section 10

Administrative requirements for business start-ups

N.

Questions
with changes

Response options

 is exempt from industry-specific requirements (including Yes and it can be done online
environmental ones),
Yes
 does not export,
 does not hire any employee,
 does not qualify for investment incentives and
 Does not trade in goods that are subject to excise tax (e.g.
alcohol, tobacco, petrol).
If in your legal system there are different types of private
joint stock companies please choose the one with the lowest
capital requirement
When starting up such a joint stock company does the
entrepreneur (or a one-stop shop) have to complete the following
procedures?













Completing formal approval of proposed name
Confirming skills/qualifications with authorities
Obtaining certificate of no outstanding taxes
Obtaining certificate of "good character"
Obtaining overall permit to conduct economic activity
Completing management training course
Completing registration of domicile of business
Completing formal validation of signatures of representatives
of business
Having a notary draw up (or confirm) formal deed of
incorporation/partnership agreement/registration deed
Having founders (or advisers) draw up formal deed of
incorporation/partnership agreement/registration deed
Appointing board members/manager
Opening a bank account and depositing capital
117

Definitions and comments
means that the organization can do business
and enter into contracts in its own name. The
company is owned by the shareholders who
invest their capital in it and the shareholders
decide on how the company is run and who
manages it. Shareholders all have limited
liability.
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N.

Questions

























Response options

Obtaining certificate from bank of capital deposited
Auditing a report on deed of incorporation/foundation report
or equivalent
Creating a financial plan to show viability
Holding statutory meetings (shareholders/subscribers,
approval of report by board)
Shares offered for subscription
Having a lawyer/notary certify documents for submission to
registration authorities
Preparing a dossier for registration authorities
Certifying all social security charges paid
Certifying all compulsory healthcare paid
Getting compulsory accident insurance
Submitting registration dossier to "one-stop-shop"
Completing legal announcement in newspapers
Seeking approval for registration from Commercial
Court/Court of First Instance
Seeking approval from Companies Agency or equivalent
Seeking approval for registration from local/municipal
authorities
Seeking approval for registration from central government
Getting approval of name by official agency
Registering (notifying) with Commercial Court/Trade
Register/Companies Agency/Craft Register or equivalent
Registering with Trade Association/Chamber of Commerce
Having Tax Office or equivalent stamp/certify company
records or account books
Publishing registration in Official Journal or equivalent
Applying for tax identification card/number
Applying for opening license from local/municipal
authorities
Obtaining mandatory pension insurance
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N.

Questions













8

Existing Q

Response options

Obtaining mandatory civil insurance, e.g. employers liability
Notifying the Tax Office (all taxes)
Notifying the Social Security Office or insurance fund
Notifying the VAT Office
Notifying the Business Tax Office
Notifying the National Statistical Office
Notifying the Ministry of Labor
Notifying local/municipal tax authorities
Notifying other local/municipal authorities of registration
Having the Tax Office verify business domicile
Notifying the Post Office
Other (please specify in comments field)

How many working days does it typically take to complete all Number of working days
mandatory procedures to register such joint stock company?
Scoring is the existing one
Cost in local currency

Existing Q
What are the typical total cost (in local currency) to complete all
mandatory procedures to register such a joint stock company?

9

Existing Q
10

11

Scoring is the existing one:
Cost/GDP per capita

How many public (e.g. VAT office, Commercial Court, one- Number of bodies
stop-shop) and private (e.g. notary, lawyer) bodies typically need Scoring is the existing one
to be contacted to register such a joint stock company?

Existing
Q
Enter
minimum
capital
with changes What is the mandatory minimum paid-up capital (in local
requirement in local currency
currency) needed to register a joint stock company?
(Q10.1.9)
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Questions

Section 10. 3

Response options

Definitions and comments

Licenses and permits
No (6)

12

Yes, but not for all permits and
Existing
Q Is it a standard procedure to use the ‘silence is consent’ rule for
licenses (3)
issuing all permits and licenses required to open up a business?
with changes
Yes for all permits and
licenses (0)
No (6)

13

Yes, but not for all permits and
Existing Q: Are there contact points for getting information on all
licenses (3)
notifications and licenses that are required to open up a business?
with changes
Yes for all permits and
licenses (0)
Existing Q

14

If there are such single contact points, has this policy been No (6)
implemented at the local level (i.e. such single contact points
Yes, but not for all permits and
exist in at least the three largest cities?)
licenses (3)
Yes for all
licenses (0)

Existing Q
15

Existing Q

and

If there are such single contact points, is information on all No (6)
notifications and licenses available via the Internet on a single
Yes, but not for all permits and
web site?
licenses (3)
Yes for all
licenses (0)

16

permits

Are there contact points for issuing all authorizations and No (6)
licenses and/or for accepting all notifications that are required to
120

permits

and

Section 10
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Administrative requirements for business start-ups
Questions

Response options

open up a business?

Yes, but not for all permits and
licenses (3)
Yes for all
licenses (0)

Existing Q
17

18

permits

and

If there are such single contact points, has this policy been No (6)
implemented at the local level (i.e. such single contact points
Yes, but not for all permits and
exist in at least the three largest cities)?
licenses (3)
Yes for all
licenses (0)

Existing Q

Definitions and comments

permits

and

If there are such single contact points, can all notifications and No (6)
licenses be issued or accepted via the Internet on a single
Yes, but not for all permits and
website?
licenses (3)
Yes for all
licenses (0)

PLEASE NOTE THERE IS NO SECTION 11
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permits

and

Section 12

Digital economy

N.
Section 12.1
1

Response options

Questions

Existing
with
changes

Definitions and comments

Protection and Portability of Personal Data of Internet users

Q Is there a law that regulates online tracking of Internet users by Yes
Internet service providers, Internet content providers and any other No
This Q is not scored
website that collect such data from users?

Online tracking refers to the
practice of tracking web users (and
mobile apps users) on the Internet.
Browsing
histories,
email
interactions and website visitors’
behaviors are tracked, collected
and stored.
An Internet service provider (ISP)
is a firm that provides customers
with Internet access.
An Internet content provider (CP)
is an organization that distributes
content, such as blogs, videos,
music or files, online through a
website/application.
A
social
network is a CP.

2

Existing Q

For each one
Yes
Such companies have to inform users that they gather information No
about their browsing behavior
This Q is not scored
Such companies must seek the express consent of users before
tracking their browsing behavior (opt-in)
If yes, which of the following restrictions are in place?

Users must have the possibility to (persistently) opt out of the data
collection process
122

Section 12
N.

Digital economy
Response options

Questions

Definitions and comments

Other (please specify)
3

Existing Q

Is there a law that requires Internet service providers to provide
users with the following information?
Nature of personal data collected

For each one
Yes
No
This Q is not scored

Users are individuals that make use
of services provided by Internet
service providers, Internet content
providers and other websites.

Duration of data storage
Uses to which the data are put (e.g. behavioral advertising)
4

New Q

Is there a law that requires internet content providers and any other For each one
website that collect personal data from users to provide users with Yes
No
the following information
This Q is not scored
Nature of personal data collected
Duration of data storage
Uses to which the data are put

5

Existing
with
changes

Q Is there a law that specifies the purposes for which personal data For each one
Yes
can be used by:
No
 Internet service providers
This Q is not scored
 Internet content providers and any other website that collect
such data from users
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Definition: Personal data means
any information relating to an
individual, which may range from
his/her date of birth and address, to
its browsing history, location
data,
and
specific
health
conditions.
It can provide
voluntarily by the user (e.g. filling
in a questionnaire) or generated by
the activities of the user. It does not
include derived data created by the

Section 12

Digital economy

N.

Response options

Questions

Definitions and comments
holder of the data for example
through
the
analysis
and
aggregation of the data provided or
generated by the user.
An Internet service provider (ISP)
is a firm that provides customers
with Internet access. An Internet
content provider (CP) is an
organization that handles the
distribution of online content such
as blogs, videos, music or files. A
social network is a CP.

6

Existing
with
changes

Q Is there a law that specifies the maximum time period for which For each one
Yes
personal data can be stored by
No
 Internet service providers
This Q is not scored
 Internet content providers and any other website that collect
such data from users

7

Existing
with
changes

Q Do internet service providers need to seek the consent of the user
before storing personal data? Is there a law that requires the
explicit consent of users before their personal data can be stored
by



8

Existing Q

For each one
Yes
No
This Q is not scored

Internet service providers
Internet content providers and any other website that collect
such data from users

Is there a law that gives users the right to request, at any time, the
124

For each one
Yes

Section 12

Digital economy

N.

Response options

Questions
following actions from Internet service providers?




No
This Q is not scored

Deletion of certain personal data
Rectification of certain personal data
Omission of the use of certain personal data

9

New Q

Is there a law that gives users the right to request, at any time, the For each one
following actions from internet content providers and any other Yes
No
website that collect personal data from users?
This Q is not scored
 Deletion of certain personal data
 Rectification of certain personal data
 Omission of the use of certain personal data

10

New Q

Is there a law that gives users the right to have their personal data
erased and no longer processed, where the data are no longer
necessary in relation to the purposes for which the data were
originally collected:



11

Existing
with
changes

For each one
Yes
No
This Q is not scored

From Internet service providers that hold them
From Internet content providers and any other website that
collect such data from users

Q Is there a law that imposes the obligation to implement special For each one
technical or organizational measures to ensure the security of Yes
No
personal data:
This Q is not scored
 On Internet service providers
 On Internet content providers and any other website that
collect such data from users
125

Definitions and comments

Section 12

Digital economy

N.
12

Response options

Questions
New Q

Is there a law that requires Internet service providers to:




Inform users that they sell/share users’ personal data to third
parties (including data-brokers)
Ask users for express permission (opt-in) to share/sell users’
personal data with third parties (including data-brokers)
Give users the option to opt-out from their sharing/selling
users’ personal data with third parties (including data-brokers)

For each one
Yes
No
This Q is not scored

New Q

Is there a law that requires Internet content providers and any For each one
Yes
other website that collect personal data from users to:
No
 Inform users that they sell/share users’ personal data to third
This Q is not scored
parties (including data-brokers)
 Ask users for express permission (opt-in) to share/sell users’
personal data with third parties (including data-brokers)
 Give users the option to opt-out from their sharing/selling
users’ personal data with third parties (including data-brokers)

14

New Q

Is there a law that gives users the right to request, at any time, the
following actions from data brokers?

15

New Q

Access to their personal data held by the data brokers
Rectification of their personal data held by the data brokers
Opt out from having their personal data (or some of their data)
sold/shared by the data brokers

For each one
Yes
No
This Q is not scored

Is there a law that allows users to require Internet Service Yes
126

Third parties include any company
that may be interested in acquiring
users’ personal information for
commercial purposes.
Data brokers are companies that
collect personal data from a range
of sources and resell it to other
companies for a variety of
purposes, such as marketing or
credit rating.

13





Definitions and comments

This Q is about the existence of a

Section 12
N.

Digital economy
Response options

Questions

providers, Internet content providers and any other website that No
collect personal data to receive their personal data these entities This Q is not scored
hold in a format that allows reuse by the users themselves or by
other companies to which users may transmit the data (right to
data portability)?

Definitions and comments
right to port a user‘s personal data
from one service provider to
another, so as to avoid the lock-in
of users with specific providers.

16

New Q

If so, does the law specify the time limit by which any such Yes
No
request must be dealt with?
This Q is not scored

17

New Q

Is there a law that requires Internet Service providers, Internet Yes
content providers and any other website that collect personal data No
to inform users about their right to data portability when users This Q is not scored
close an account with them?

Section 12.2

Protection of Online Purchases of goods and services

18

Existing Q

Does the level of domestic legal protection provided to consumers
who buy physical goods online differ from the protection provided
when the goods are bought elsewhere (e.g. by mail or at a brick
and mortar store)?

Yes, legal protection is higher Definition: Brick and Mortar
Yes, legal protection is lower
outlets are physical shops that offer
No, legal protection is the face-to-face customer experience.
same
This Q is not scored

19

Existing Q

Does the level of domestic legal protection provided to consumers
who buy or subscribe to services online differ from the level of
protection provided when the services are bought or subscribed to
by other means (e.g. by mail or in person)?

Yes, legal protection is higher
Yes, legal protection is lower
No, legal protection is the
same
This Q is not scored

20

Existing Q

Does the level of domestic legal protection provided to consumers Yes
127

Section 12
N.

Digital economy
Response options

Questions

who buy digital content (e.g. books, music, software, movies) No
provided electronically in an intangible format (e.g. direct This Q is not scored
download) differ from that of the same content delivered on
tangible media (e.g. CD or book)?

128

Definitions and comments

Section 13
N.

1

2

3

Other
Questions

Response options

Section 13A

Access to and design and assessment of regulations

Section
13A.1

Communication of rules and procedures

Existing Q

Is a complete online database of all primary laws currently in
force freely available to the public in a searchable format?
If yes, is it up-to-date?

Yes (0)
No (6)

Existing Q

Is a complete online database of all subordinate regulations
currently in force freely available to the public in a searchable
format?

Existing Q

Are primary laws and subordinate regulations systematically Yes (0)
published or otherwise communicated to the public in at least one No (6)
foreign language for ease of access by foreign firms?
129

Yes (0)
No (6)

Definitions and comments

Definition:
Searchable format
means search engines which allow
members of the public to search
according to specific policy areas
Definition: Primary laws or
primary legislation are regulations
that must be approved by
parliament
or
congress.
Regulations are the diverse set of
instruments by which governments
set requirements on enterprises and
citizens to reach specific policy
objectives.
Definition:
Subordinate
regulations or secondary legislation
are regulations that can be
approved by the head of
government, by an individual
minister or by the cabinet – that is,
by an authority other than the
parliament/congress.
Note:
For
English-speaking
countries
it
acceptable
if
publication is only in English

Section 13
N.

4

5

6

7

Other
Questions

Existing Q

Existing Q

Existing Q

Existing Q

Response options

If yes, are there inquiry points (accessible with email and phone)
for information on the operation and enforcement of primary laws Yes (0)
and subordinate regulations in a foreign language for ease of No (6)
access by foreign firms?

Is there a general policy requiring 'plain language' drafting of
regulation?

Yes (0)
No (6)

Plain language drafting implies the
use of a language that the general
public can understand to ensure
that regulations are accessible and
easy to understand. An example is
the US Plain Writing Act of 2010

Does the government publish online a list of primary laws to be Yes (0)
prepared, modified, reformed or repealed in the next six months
No (6)
or more?
Does the government publish online a list of subordinate Yes (0)
regulations to be prepared, modified, reformed or repealed in the No (6)
next six months or more

Yes (0)
No (6)

Existing Q

Do affected parties have the right to appeal against adverse
enforcement regulatory decisions in individual cases?

Section
13A.2

Simplification of rules and procedures

9

Existing Q

Is there an explicit program to reduce the administrative burdens
imposed by national government on enterprises?

Yes (0)
No (6)

10

Existing Q

If there is such a program, does it include quantitative targets?

Yes (0)

8

Definitions and comments

130

Note: This right to appeal can take
a variety of forms, such as:
a) Review
by
independent
regulatory body
b) Judicial review
c) Review by ministry

Section 13
N.

Other
Questions

Response options

Definitions and comments

No (6)

11

Existing
with
changes

12

Existing Q

13

Existing Q

If there is such a program, which strategies are used?
 Inventory and assessments of the costs imposed on business
by the existing regulations
 Roll-out of New technologies for regulatory administration
(E-government)

Reallocating powers and responsibilities between government For each item
Q
departments and/or between levels of government
Yes (0)
 Ex-post reviews of existing regulations (across the economy
No (6)
or in specific sectors) to identify regulations that could be
removed or simplified
 Obtaining feedbacks from stakeholders on regulations that
obsolete or redundant, or that could be simplified and
reviewing them.
 Other (please specify)
Does the national government (all ministries and governmental
agencies) keep a complete count of the number of permits and
licenses required?

Has one or more programs been implemented to review and
reduce the number of licenses and permits required by:
 national government
 subnational governments
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Reallocating
powers
and
responsibilities
between
government departments and/or
between levels of government
implies making sure that all
license/permits/authorizations
relative to a same area all fall under
the responsibility of a single body.
(e.g. all environmental permits are
handled by a same body)
Obtaining
feedbacks
from
stakeholders and acting upon them
has been done by UK under a
project called the
Red Tape
Challenge

Yes (0)
No (6)

For each item
Yes (0)
No (6)

Subnational
governments
are
regional, provincial and local
governments
For federal states: national
government
is
the
federal
government, while individual
states’ government are considered
as subnational ones

Section 13
N.

Questions
Section
13A.3

14

15

16

17

Other

Existing
with
changes

New Q

New Q

New Q

Response options

Definitions and comments

Regulatory Impact Assessment
When developing regulation, are regulators required to identify
Q and assess the impacts of the following:
Yes (0)
a. The preferred regulatory option
No (6)
b. The baseline or ‘do nothing’ option
c. Alternative regulatory options

Is there a requirement to conduct a Regulatory Impact
Assessment to inform the development of new primary laws?

Yes (0)
No, never (6)

Is there a requirement to conduct a Regulatory Impact
Assessment to inform the development of new subordinate
regulations?

Yes (0)
No, never (6)

When developing a Regulatory Impact Assessment are regulators
required to include the assessment of the impact (i.e. costs and
benefits) of a new primary law on competition?
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Yes (0))
No, never (6)

Definition: Regulatory Impact
Analysis (RIA) refers to the
systematic process of identification
and quantification of benefits and
costs likely to flow from regulatory
or non-regulatory options under
consideration.

Note: It can happen that
restrictions to competition arise as
unintended consequences of laws
and regulations. Often, once
identified, these restrictions could
be
removed/reduced
without
affecting the primary policy
objective of those laws and
regulations. This can be avoided by
considering
the
impact
on

Section 13
N.

Other
Questions

Response options

Definitions and comments
competition in the RIA.

18

19

20

New Q

When developing a Regulatory Impact Assessment are regulators
required to include the assessment of the impact (i.e. costs and
benefits) of the new subordinate regulations on competition?

New Q

Is written guidance on the preparation of Regulatory Impact
Assessment provided?

New Q

Section
13A.4

21

New Q

Yes (0)
No, never (6)
)

Note: It can happen that
restrictions to competition arise as
unintended consequences of laws
and regulations. Often, once
identified, these restrictions could
be
removed/reduced
without
affecting the primary policy
objective of those laws and
regulations. This can be avoided by
considering
the
impact
on
competition in the RIA.

Yes (0)
No (6)

Is a government body outside the ministry sponsoring the Yes (0)
regulation responsible for reviewing the quality of the Regulatory No (6)
Impact Assessment?
Competition advocacy

Is there an independent body in your jurisdiction (e.g. the
competition authority or a productivity commission) that can
advocate competition at central and local government level?
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Yes (0)
No (6)

Note: For a jurisdiction which is a
federation of states the question
should be interpreted as asking a
public
body
can
advocate
competition at federal government
level.

Section 13

Other

N.

22

23

24

Questions

New Q

Can market/sectoral studies be performed in your jurisdiction?

Response options

Definitions and comments

Yes,
by
competition
authority/sectoral
regulators/productivity
commission (0)
Yes by ministries (3)
No (6)

Definition: Market/sectoral studies
are examinations into particular
markets/sectors to assess how
effective competition is and
whether there are obstacles to
competition that could be removed.

New Q

Binding recommendations (0)
Yes,
non-binding
recommendations and the
If yes, when a market/sectoral study identifies an obstacle or a government is required to
restriction to competition caused by an existing law or regulation, publicly respond (3)
what type of recommendations can the study include?
Yes,
non-binding
recommendations and the
government is not required to
publicly respond (6)

Section
13A.5

Stakeholder Engagement - Lobbying

New Q

For which of the following interest groups is the legitimate
interaction with public officials in the regulatory process
regulated?
i.

professional consultancies,
134

For each one:
Yes (0)
No (6)

Some countries can only issue nonbinding recommendations, while
others have the powers to impose
biding remedies.
Definition: By Publicly respond is
meant that the government is
required to consider the outcome of
market/sectoral studies and to
declare publicly, not just to the
body that performed the study,
whether it will follow the
opinion/recommendation therein
contained and, if not, to explain
why.

The regulatory process is a series
of steps that public bodies take to
design, evaluate, amend and
approve new regulations.
Interest groups are groups or
individuals that interact with public

Section 13

Other

N.

Questions
ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.

law firms
companies
self-employed consultants,
trade and business associations,
trade unions and professional associations
non-governmental organizations,
think tanks,
organizations representing churches and
communities,

Response options

religious

x.

135

Definitions and comments
officials to try to have their own,
another individual’s or a group’s or
a company’s interest reflected in
the public officials’ decisions and
actions.
Professional consultancies: Firms
carrying on, on behalf of clients,
activities involving advocacy,
lobbying, promotion, public affairs
and relations with public officials.
Law firms: Law firms carrying on,
on behalf of clients, activities
involving advocacy, lobbying,
promotion, public affairs and
relations with public officials.
Self-employed
consultants:
consultants or lawyers carrying on,
on behalf of clients, activities
involving advocacy, lobbying,
promotion, public affairs and
relations with public officials.
Companies: Companies or group of
companies carrying on in-house,
for their own account, activities
involving advocacy, lobbying,
promotion, public affairs and
relations with public officials.
Trade and business associations,
trade unions and professional

Section 13
N.

Other
Questions

Response options

Definitions and comments
associations: Organizations, either
profit or non-profit making,
representing companies or workers,
or trades or professions.
Non-governmental organizations
(with or without legal status): notfor-profit organizations that is
independent from public authorities
or
companies,
including
foundations and charities.
Think
tanks:
Specialized
institutions that perform research,
advocacy and lobbying on topics of
regulatory relevance
Organizations
representing
churches
and
religious
communities
- Legal entities,
offices, or associations set up for
representing churches, faith groups
and religious communities.
Sub-national public authorities:
regional, local and municipal
authorities
and
national
associations or networks that
represent
such
authorities
collectively.

25

New Q

Concerning the legitimate interaction between interest groups and
public officials in the regulatory process, are interest groups
required to register in a public registry?
136

Yes (0)
No (6)

Interest groups here means any of
the interest groups listed in the
above question, and not necessarily
all of them

Section 13
N.

Other
Questions

Response options

Definitions and comments
Public officials here means any
(not necessarily all) members of
the following groups:

26

Concerning the legitimate interaction between interest groups and Yes (0)
public officials in the regulatory process, are public officials
No (6)
involved in regulatory processes required to pro-actively make
their agendas available to the public?






27

28

members of legislative bodies
members of cabinet
appointed public officials (e.g.
political advisors)
senior civil servants (not
elected)

Is there a requirement that information on the identity of the No (6)
interest groups which were consulted in each regulatory process is
Yes (0)
made available to the public?

With respect to permanent advisory bodies involved in regulatory Yes (0)
processes at national level, is the participation of civil society
No (6)
representatives in these bodies required?

137

Permanent advisory bodies: A
committee, board, commission,
council, panel, task force, or other
similar group, or any subcommittee
or other subgroup thereof, that has
been established to conduct
research and/or provide advice
and/or recommendations on a
question or set of topics to
Government (executive, legislative
or judicial branch) with a continued
renewal of their mandate. This is
different from an ad-hoc (policy)
advisory expert group, which has
been established for a specific
reason or with a specific (research)

Section 13
N.

Other
Questions

Response options

Definitions and comments
question and is dissolved once its
purpose has been fulfilled.

29

With respect to permanent advisory bodies involved in regulatory Yes (0)
processes at national level, is the public disclosure of the names No (6)
of the members of these bodies required?

30

Is there national regulation on conflict of interest specifically for
the following groups of public officials?
 There is a specific conflict of interest regulation for members
For each item:
of legislative bodies
Yes (0)
 There is a specific conflict of interest regulation for ministers
No (6)
or members of cabinet
Then they get weighted each by
 There is a specific conflict of interest regulation for appointed
1/4
public officials (e.g. political advisors and appointees)
 There is a specific conflict of interest regulation for senior
civil servants (not elected)

31

Is there a national regulation establishing a cooling-off period
after leaving office that applies to the following public officials?
 members of legislative bodies
 members of cabinet
 appointed public officials (e.g. political advisors and
appointees)
 senior civil servants (not elected)
Section
12A.6

A conflict of interest involves a
conflict between the public duty
and the private interest of a public
official, in which the official’s
private-capacity interest could
improperly
influence
the
performance of their official duties
and responsibilities

For each item:
Yes (0)
No (6)

A cooling off period is a period
during which these public officials
are barred from engaging in
lobbying and employment that
could constitute a conflict of
Then they get weighted each by
interest.
1/4
This section aims to ensure that all other stakeholders are engaged in
the design of new laws and regulations. Their involvement permits to
better evaluate the expected impact and to reduce unnecessary burden
and distortions.

Stakeholder Engagement – Other stakeholders
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Section 13
N.

32

33

34

35

36

Other
Questions

Response options

Definitions and comments
Definition:
Stakeholder
engagement refers to the process
by which the government informs
all interested parties of proposed
regulations and receives feedback.
This process permits to take into
account the views of those that will
be most affected by the proposed
regulations and which could
provide useful ideas and express
reasonable concerns.

New Q

Is there a requirement to conduct stakeholder engagement to Yes (0)
inform the development of primary laws?
No (6)

New Q

Yes (0)
Is there a requirement to conduct stakeholder engagement to
No (6)
inform the development of subordinate regulations?

New Q

Yes (0)
Is written guidance available on how to conduct stakeholder
No (6)
engagement on primary laws?

Note: If the guidance on how to
conduct stakeholder engagement is
the same both for primary laws and
subordinate legislation answer both
this Q and the one below as Yes.

New Q

Yes (0)
Is written guidance available on how to conduct stakeholder
No (6)
engagement on subordinate regulations?

Note: If the guidance on how to
conduct stakeholder engagement is
the same both for primary laws and
subordinate legislation answer both
this Q and the pone above as Yes.

New Q

Are regulators required to consider consultation comments Yes (0)
received from the stakeholders’ consultation when developing the No (6)
final primary law?
139

Section 13

Other

N.

37

38

Questions

Are there ongoing mechanisms by which the public can make Yes (0)
recommendations to modify, provide feedback or dispute specific No (6)
existing laws and regulations?

New Q

Section 13B

1

Definitions and comments

Are regulators required to consider consultation comments Yes (0)
received from the stakeholders’ consultation when developing the No (6)
final subordinate regulation?

New Q

Existing
with
changes

Response options

This can be done through a specific
website, or a specific office/unit
that can be contacted by phone or
mail, or in many other ways.

Governance of SOEs

Specialized
agency
that
operates at arm’s length from
the government (0)
Specialized
agency
that
operates NOT at arm’s length
from the government (2)
Treasury/ Ministry of Finance
or of Economy (34)
Line Ministries, but subject to
coordination
through
a
specialized body/agency (4)
Line Ministries (6)
Other

Q Who exercises the ownership rights in SOEs?

140

Definition of an SOE: any
corporate entity recognized by
national law as an enterprise, and
in which the state exercises
ownership, should be considered as
an SOE. This includes joint stock
companies,
limited
liability
companies and partnerships limited
by shares. Moreover statutory
corporations, with their legal
personality established through
specific legislation, should be
considered as SOEs if their purpose
and activities, or parts of their
activities, are of a largely economic
nature.
A sovereign wealth fund can be
considered as a specialized agency
when this has the specific mandate
to exercise ownership rights in
SOEs.

Section 13
N.

2

3

4

Other
Questions

New Q

Response options

Definitions and comments

Is the public body who exercises the ownership rights in SOEs Yes (0)
different from the public bodies that regulate the sector in which
Yes, but not in all sectors (3)
the firm operates?
No (6)
Board of the firm (0)
A combination of the board and
national, state, regional or
provincial authorities (3)
National, state, regional or
provincial authorities (6)
Other

New Q

Who appoints the CEO in SOEs?

Existing Q

Are there any SOEs which are not incorporate into joint-stock Yes (move to Q below)
companies?
No (0)
Yes (0)
No, but the statutes that sets
them up impose constraints
alike to those imposed by
private company law (3)
No (6)
Please provide name of firms
with such statutes in the
comment field

5

Existing Q

If yes, are these firms subject to private company law?

6

Existing Q

Do mergers, equity issues, and restructuring plans of any Yes (6)
publicly-controlled firm have to be reviewed and/or cleared in
No (0)
advance by national, state, regional or provincial governments?

7

Existing Q

Do (at least some) SOEs have access to finance at conditions that Yes (6)
141

By “conditions that are better than

Section 13
N.

Other
Questions

Response options

are better than those available to private firms?

8

New Q

No (0)

Can (at least some) SOEs benefit from other favorable treatments
that are not available to private firms?

Yes (6)
No (0)

Definitions and comments
those available to private firms” it
is meant conditions that are more
favorable than those available
when obtaining funds on financial
markets (from banks, stock
markets, and the like). For example
this can imply benefitting from:
lower
interest
rates,
no
requirements for guarantees (or
receiving explicit state guarantees),
and acceptance by the state than an
SOE earns lower returns on
assets/equity than a private firm in
like circumstances.
Definition:
Other
favorable
treatments include the granting of
any specific economic advantage
over competing private firms, such
as direct financial subsidies, debt
write offs, a more favorable tax
regime, the exemptions from
certain taxes, or the reception of inkind benefits (such land usage or
rights of way at a price below what
private competitors would have
had to pay in like circumstances),
privileges
in
government
procurement.
Exemption from the application of
specific laws and regulations is not
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Section 13
N.

Other
Questions

Response options

Definitions and comments
included and is dealt with in the Q
below.

9

10

11

New Q

Existing
with
changes

New Q

Are SOEs exempt from the application of specific laws and Yes (6)
regulations (excluding antitrust laws) which apply to private
No (0)
firm?

Please note there is a separate
question about antitrust laws.
Examples of laws from which
SOEs could be exempted are: labor
laws, bankruptcy laws and
environmental regulations.

This Q wants to capture any
sectoral exclusion/exemption –
Yes, across all sectors (6)
whether partial or complete - that
Are SOEs subject to an exclusion/exemption, either complete or Yes, across some sectors (3)
applies ONLY to SOEs when
Q partial, from the application of the general competition law in
(please list sectors in comment these are performing commercial
specific sectors (from which privately owned firms do not
field)
activities (i.e. not fulfilling public
benefit) when performing commercial activities in competition or
service obligation but providing
No
(0)
potentially in competition with private firms?
for-profit commercial activities)
where they are or can be in
competition with private firms
Definitions:
Non-competitive activity is an
economic activity in which, as a
No (6)
If an SOE performs one or more non-competitive activities and
Yes, but only in some sectors result of regulation or underlying
one or more potentially competitive activities, is there a
(3) (please list sectors in properties of demand and supply,
requirement for this firm to separate the non-competitive
the publicly-controlled firm has
comment field)
activities from the potentially competitive ones?
substantial and enduring market
Yes, in all sectors (0)
power.
Competitive
activity
is
an
economic activity in which actual
143

Section 13
N.

Other
Questions

Response options

Definitions and comments
and potential suppliers could limit
the market power of the publiclycontrolled firm.
Note:
Separation between the noncompetitive and the potentially
competitive ones activities could
mean:
1) keeping separate accounts for
the
competitive
and
noncompetitive activities
(so-called accounting separation)
2) the competitive and noncompetitive activities are located
into distinct legal entities, which
have separate boards of directors
(so-called legal separation)
3) The competitive and noncompetitive activities are operated
separately
with
separate
management,
and
separate
information systems.
(so-called operational separation)
4) any combination of the above

Section 13C

Public procurement

Section
13C.1

Public Procurement of goods and services
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Section 13

Other

N.
1

Questions
New Q

Response options

Under the public procurement regulatory framework of your Yes in all sectors (0)
country are open tenders the method that should be used for
Yes but not in all sectors (3)
conducting procurement of goods and services (above a certain
(please list sectors in comment
threshold)?
field)
No (6)

Definitions and comments
Definition: the public procurement
regulatory framework is the system
of laws, regulations and guidelines
defining the rules that contracting
authorities have to follow in all
steps of the procurement cycle.
Definition: Open tender is a
procedure in which any firm that
meets
the
necessary
entry
requirements can submit a bid. It
differs from selective tendering in
which only a limited number of
firms are invited to submit a bid or
from direct award where a
contracting authority chooses the
provider at its discretion following
certain rules.

2

New Q

Does the public procurement regulatory framework in your
country facilitate participation by bidders by mandating the
following:
i.
ii.
iii.
iv.
v.
vi.

Definition: Entry requirements
refer to the conditions that bidders
Yes in all or most sectors (0)
need to meet in order to be able to
Yes, but only in some sectors submit a bid. These vary between
entry requirements must be proportional to the size or value
(3)
tenders and may include: the
of the tender
request to provide a financial
the time allotted for bidders to submit their bid is Please specify which sectors in
guarantee, or the need to
comment field
proportionate to the size and complexity of the tender
demonstrate a positive track record
all tender documents must be published online
No (6)
of past supply of the same
bids can be submitted online
product/service.
Each answer will weight 1/9
tender documents must be made available free of charge
all information requirements in the tender documentation
Definition:
Information
145

For each item

Section 13
N.

Other
Questions

Response options

must be standardized across tenders run by a same
contracting authority
vii. all information requirements in the tender documentation
must be standardized across contracting authorities
viii. registration in the suppliers’ register/list is not required in
order to submit a bid

Definitions and comments
requirements
are
all
the
information bidders must submit to
participate to a tender.
Definition: A suppliers’ list or
registry is an (on-line) registry on
which suppliers interested to
provide goods and/or services to
the contracting authority are
usually invited to register in. In
order to register, suppliers need to
provide specific information, such
as bank details, legal and
supporting documents, company
financial documents, etc.

Does the tendering authority provide a reference price in the No, because it is not permitted A reference price is a suggested
tendering documentation?
(0)
price for the bid.

3

No, it does not provide a
reference price
Yes, it does provide a reference
price but only in some sectors
(3)
Please specify which sectors in
comment field
Yes, it does provide a reference
price in all sectors (6)

4

New Q

Does the public procurement regulatory framework of your Yes in all or most sectors
country require that a certain share of the public procurement
146

Definition: Socially responsible
firms are firms that promote efforts

Section 13
N.

Other
Questions

Response options

volume is reserved to specific categories of firms (such as small
and medium enterprises and or socially responsible firms)?

Definitions and comments

Yes, but only in few sectors

to protect the environment or seek
to improve social equality by hiring
Please specify which sectors in
disabled workers or socially
comment field
disadvantaged workers (such as exNo
convicts).
This Q is not scored.

Section
13C.2
5

New Q

Public Procurement of public works
Under the public procurement regulatory framework of your Yes in all sectors (0)
country are open tenders the method that should be used for
Yes but only in some sectors
conducting procurement of public works (above a certain
(3)
threshold)?
Please specify which sectors in
comment field
No (6)

6

New Q

Does the public procurement regulatory framework in your For each item
country facilitate participation by bidders by mandating the
147

Definition: the public procurement
regulatory framework is the system
of laws, regulations and guidelines
defining the rules that contracting
authorities have to follow in all
steps of the procurement cycle.
Definition: Open tender is a
procedure in which any firm that
meets
the
necessary
entry
requirements can submit a bid. It
differs from selective tendering in
which only a limited number of
firms are invited to submit a bid or
from direct award where a
contracting authority chooses the
provider at its discretion following
certain rules.
Definition: Entry requirements
refer to the conditions that bidders

Section 13

Other

N.

Questions

Response options

following:









7

Definitions and comments

Yes in all or most sectors (6)

entry requirements must be proportional to the size or value
of the tender
the time allotted for bidders to submit their bid is
proportionate to the size and complexity of the tender
all tender documents must be published online
bids can be submitted online
tender documents must be made available free of charge
all information requirements in the tender documentation
must be standardized across tenders run by a same
contracting authority
all information requirements in the tender documentation
must be standardized across contracting authorities
registration in the suppliers’ register/list is not required in
order to submit a bid

need to meet in order to be able to
submit a bid. These vary between
Yes, but only in some sectors
tenders and may include: the
(3)
request to provide a financial
Please specify which sectors in guarantee, or the need to
comment field
demonstrate a positive track record
of past supply of the same
No (0)
product/service.
Definition:
Information
requirements
are
all
the
information bidders must submit to
participate to a tender.
Definition: A suppliers’ list or
registry is an (on-line) registry on
which suppliers interested to
undertake public works to the
contracting authority are usually
invited to register in. In order to
register, suppliers need to provide
specific information, such as bank
details, legal and supporting
documents, company financial
documents, etc.

Does the tendering authority usually provide a reference price in No, because it is not permitted A reference price is a suggested
the tendering documentation?
(0)
price for the bid.
No, it does never provide a
reference price even if it would
be allowed (1)
Yes, it does provide a reference
148

Section 13
N.

Other
Questions

Response options

Definitions and comments

price but only in some sectors
(3)
Please specify which sectors in
comment field
Yes, it does provide a reference
price in all sectors (6)

8

New Q

Does the public procurement regulatory framework of your Yes in all or most sectors
country require that a certain share of the public procurement
Yes, but only in few sectors
volume is reserved to specific categories of firms (such as small
No
and medium enterprises and or socially responsible firms)?
This Q is not scored.

149

Definition: Socially responsible
firms are firms that promote efforts
to protect the environment or seek
to improve social equality by hiring
disabled workers or socially
disadvantaged workers (such as exconvicts).

